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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
CHEVRON CORPORATION,  
 
   Plaintiff, 
 
  v. 
 
STEVEN DONZIGER, et al., 
 
   Defendants. 

 
Case No. 11-CV-0691 (LAK) 

 
 

 

 

DEFENDANTS JAVIER PIAGUAJE PAYAGUAJE AND HUGO GERARDO 
CAMACHO NARANJO RESPONSE IN OPPOSITION TO PLAINTIFF CHEVRON 

CORPORATION’S MOTION TO COMPEL DEFENDANTS TO PRODUCE 
DOCUMENTS (DKT 608) 
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The Ecuadorian Defendants (“Defendants”) agreed to perform a reasonable and diligent search 

for and produce relevant documents and have done so, although objecting to overbroad, 

irrelevant, and improper requests.1  Chevron’s Motion to Compel should be denied.2 

Date limitation.  Defendants never said they would not search for documents created before but 

only “Obtained After February 14, 2011.”  Defendants contend that documents created after 

February 14, 2011 would not be relevant, just as Chevron did in March 2012 when it proposed 

using a standard time period of January 1, 2003 to February 14, 2011 for all discovery.  Dkt. 415, 

at 6. Defendants agreed with February 14, 2011 as the standard terminal date.  Id. at 6-7.  

Defendants objected that Chevron’s proposed period was too narrow because the starting date 

should begin well before January 1, 2003.  Defendants also maintained that the relevant time 

period should be assessed for specific requests, offering to extend the period through June 30, 

2011 as to proposed revisions to RFPs 51-52, as requested by Chevron.  Mot. Ex. 9, at 2.  

February 14, 2011 is the date the Ecuadorian trial court issued its initial judgment, which is the 

alleged object of the supposed third-party fraud.3  Defendants object to the relevance of most 

documents created after that date because the sole claim against Defendants is this claim of third-

party fraud in obtaining the judgment and because Chevron’s RICO claims do not extend the 

                                                 
1 Chevron’s lawsuit is a sham based on invalid legal theories to avoid responsibility for its destruction, for profit, of 
the Amazonian rain forest, and so Defendants object to all discovery connected with this fake lawsuit.  Chevron’s 
attempt to misuse these legal theories for an absurdly broad set of discovery requests should not be countenanced. 
2 Defendants Javier Piaguaje Payaguaje and Hugo Gerardo Camacho Naranjo join and incorporate herein the 
arguments made in Defendants Steven Donziger, the Law Offices of Steven R. Donziger, and Donziger & 
Associates, PLLC’s (collectively “Donziger”) Response to Chevron’s Motion to Compel.   
3 To justify now trying to extend the time period, Chevron cites to its counsel’s recent self-serving letter alleging 
that a recent ruling by the presiding judge in Ecuador constitutes “ongoing collusion.”  A judge’s ruling in favor of a 
party’s motion no more constitutes “collusion” than this Court’s ruling in favor of Chevron’s motion for temporary 
injunction in February 2011 reflects “collusion” between this Court and Chevron.  Rule 26 does not authorize a 
party to take discovery based on its own self-serving letters to the Court, and the Court has sustained objections to 
requests related to enforcement, Ex. 1, Tr. 35:7, 36:3, 123:1, 135:8, which was the subject of the referenced order.   
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relevant time period to the present,4 as the allegations to which Chevron directs the Court 

demonstrate.  Chevron cites to allegations about the selection process of the appellate panel—an 

“alleged lottery . . . conducted in secret and with no notice to the parties,” Dkt. 283 ¶ 327, and 

the Ecuadorian Plaintiffs’ enforcement efforts outside the United States, id. ¶¶ 331-36.  These 

allegations were offered in support of Count 9, which the Second Circuit rejected as legally 

improper.  Because the parties had no notice of the appellate selection procedure and there are no 

enforcement efforts in the United States, these allegations do not support discovery “through the 

present” in this case.  Notably, Chevron fails to identify any allegations that would support 

discovery past February 14, 2011 on the issues it specifically lists, including ghostwriting, 

judgment allocation, or the Ecuadorian Plaintiffs’ travel.  There are none.5  Defendants request a 

hearing—if necessary—to address the individual requests in Chevron’s 11-page Exhibit A. 

The Court should sustain Defendants’ objections.  As to the specific subject areas Chevron 

next addresses, Chevron ignores the Court’s rulings on similar objections, Defendants’ numerous 

agreements to produce documents, and Chevron’s own refusal to narrow overbroad requests.   

Ghostwriting, Enforcement, and Funding.  Defendants agreed to produce documents that 

show any advance knowledge—which would include drafting—of court decisions up to 

February 14, 2011.  Ex. 2, RFPs 108-096.  Allegations after that date are not supported by 

Chevron’s complaint and are—like enforcement and funding—irrelevant. 

Travel to U.S.  The Defendants have agreed to produce documents concerning their travel to the 

United States and New York.  RFPs 2-3.  Travel by other persons, RFPs 4-5, is not relevant to 
                                                 
4 Eastman Kodak Co. v. Camarata, 238 F.R.D. 372 (W.D.N.Y. 2006), does not purport to establish the relevant time 
period for all RICO cases.  The case involved specific allegations of money laundering, and the defendants’ counsel 
conceded that later transactions involving the same funds “may constitute further money laundering violations.”  Id. 
at 376.  The case is not a blank check authorizing Chevron’s overbroad and harassing discovery requests. 
5 Chevron has not addressed Defendants’ overbreadth and relevance objections to RFPs 15, 29, 33, and 34. 
6 The specific RFPs cited and Defendants objections thereto are found in Exhibit 2, Defendants’ Amended 
Responses and Objections. 
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personal jurisdiction, which requires evidence of “control over the activities of the purported 

agent,” Chong v. Healthtronics, Inc., CV-06-1287 SJF MLO, 2007 WL 1836831 (E.D.N.Y. June 

20, 2007), and the party’s participation as a “primary actor in the specific matter in question.”  In 

re Sumitomo Copper Litig., 120 F. Supp. 2d 328, 336 (S.D.N.Y. 2000).  RFPs 4-5 are also 

overbroad because they are not limited to travel related to specific alleged acts or events and call 

for production of every document related to travel, like receipts, invoices, credit card bills, etc. 

So-called Pressure Campaign.  Chevron fallaciously argues that any effort to effectuate a 

settlement is part of an organized crime scheme.  Hogwash.  The argument turns every 

settlement conference into a meeting of crime bosses.  Under Chevron’s reasoning, the meetings 

and public discourse among the United States Government, plaintiffs’ lawyers, and British 

Petroleum concerning settlement of the Deep-Water Horizon oil spill dispute were a RICO 

scheme.  Nevertheless, Defendants agreed to produce any communications with securities 

analysts, Chevron shareholders, and government officials, RFP 130-131,137-139, rendering RFP 

132 duplicative.  Chevron’s remaining requests are overbroad, seeking documents on unspecified 

protests, every document related to the entities responsible for such activities, and 

communications between more than one hundred people7 and unspecified NGOs.  RFP 133-34.  

When Defendants asked Chevron what protests, “activism,” or NGOs it was referring to or 

interested in, Chevron refused to provide any additional information.  Chevron has the 

communications responsive to RFP 143 and has refused to provide further information about 

what other communications it seeks.  RFP 142 is overbroad and seeks irrelevant documents 

related to contemplated communications; Chevron should already have any actual 

communications with its experts. 

                                                 
7 RFP 134 includes the overbroad “Lago Agrio Plaintiff Related Parties” term, which the Court observed, “seems a 
little onerous.”  Ex. 3, Tr. 90:1. 
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Bribery Solicitation.  Chevron agents attempted to bribe the Ecuadorian trial judge.  Defendants 

agreed to produce any agreements and communications between the Defendants and the various 

persons allegedly involved in the attempt, RFPs 173-74, and all documents related to the key 

witnesses:  Borja, Hansen, and Escobar, RFPs 170-172.  Despite this, Chevron demands the use 

of the overbroad term “Lago Agrio Plaintiff Related Parties,” which is itself a combination of 

twelve defined terms covering more than one hundred people.  Although Defendants object to 

the term, Chevron continues to ignore its “responsibility to frame discovery requests” to achieve 

the “just, speedy, and inexpensive determination of [this] action.”  Murray v. Geithner, M8-

85(LAK), 2010 WL 1257324, at *3 (S.D.N.Y. Mar. 25, 2010).  Defendants offered solutions on 

several specific requests to avoid this term; Chevron offered none.  Defendants do not have a 

duty to rewrite Chevron’s improper requests.  See id.   

Exhibit C.  Chevron’s argument on the requests in Exhibit C to its motion is confusing, 

apparently asking for an order compelling production for these requests only “[i]n the event the 

Court grants relief on the Agency Motion with respect to the LAPs that it does not grant to 

Donziger.”  Mot. at 4.  First, Chevron is mistaken; the Ecuadorian Defendants advised Chevron 

that they have requested responsive documents from Defendants’ Ecuadorian counsel.  Mot. Ex. 

14.  Ecuadorian counsel believes that requested documents cannot be produced due to constraints 

imposed by Ecuadorian law.  In any event, many of the requests listed in Exhibit C—though not 

specifically addressed in the motion—are overbroad and irrelevant.8  Defendants already agreed 

to produce RFPs 51-52 up to Feb. 14, 2011, and to extend the date to June 30, 2011 for criminal 

investigations of Pallares and Reis Veiga.  Mot. Exs. 3, 14.  The Court already limited requests 

like RFP 102 to any communications with the Ecuadorian judges, specifically regarding the 

                                                 
8 RFPs 45, 47, 56-61, 63, 72, 83, 94, 103-04, and 114 use the overbroad “Lago Agrio Plaintiff Related Parties” term. 
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Lago Agrio litigation, Ex. 1, Tr. 97:17-19 & 113:5-7.  In response to RFP 39, Defendants agreed 

to produce communications with Ecuadorian judges.  The Court should deny Chevron’s motion. 

Dated:   November 12, 2012 
Houston, TX 

By:  /s/ Tyler Doyle  
 TYLER G. DOYLE 

CRAIG SMYSER (pro hac vice) 
 LARRY R. VESELKA (pro hac vice) 
 SMYSER KAPLAN & VESELKA, L.L.P. 

700 Louisiana, Suite 2300 
Houston, TX 77002 
Telephone: 713.221.2330 
Facsimile:   713.221.2320 
Email:   tydoyle@skv.com 
Email:  csmyser@skv.com 
Email:  lveselka@skv.com 

 
Julio C. Gomez 
GOMEZ LLC  
The Trump Building    
400 Wall Street, 28th Floor     
New York, NY  10005 
Telephone: 212.400.7150 
Facsimile: 212.400.7151 
Email:   jgomez@gomezllc.com 

 
Attorneys for Defendants Hugo Gerardo Camacho 
Naranjo and Javier Piaguaje Payaguaje 
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