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PRELIMINARY STATEMENT 

Che vron's  core  a lle ga tion in this  a ction is  tha t de fe nda nts  purporte dly 

concocte d a  s che m e  to fra udule ntly procure  a n 18 billion dolla r judgm e nt in Ecua dor 

("Ecua dor Judgm e nt") in orde r to s o intim ida te  this  gia nt oil com pa ny tha t it would ha ve  

no choice  but to pa y a  huge  s e ttle m e nt. Unlike  the  othe r de fe nda nts  in this  a ction, S tra tus  

Cons ulting, Inc. ("Stra tus "), Dougla s  Be ltm a n a nd Ann Ma e s t' ha ve  ne ve r ha d a  s ta ke  

wha ts oe ve r in the  Ecua dor Judgm e nt; nor ha s  Che vron e ve r a rticula te d a  m otive  for 

S tra tus  to put its  re puta tion for s cie ntific e xce lle nce  a nd inte grity a t ris k. S tra tus  ha s  

de nie d a ll of Che vron's  a lle ga tions  a ga ins t it, a nd this  Court ha s  not e nte re d a ny findings  

of fa ult agains t S tratus  a s  to the  a lle ge d s che m e  or othe rwis e . 

But filing s uit a ga ins t S tra tus  wa s  not e nough for Che vron. Now it ha s  

e m ba rke d on a n e xtra judicia l ca m pa ign of m a licious  de fa m a tion a nd de libe ra te  

inte rfe re nce  with S tra tus ' bus ine s s  to tortious ly de s troy Stra tus  (a nd the  live lihood of its  

e m ploye e s ) a nd to pre ve nt S tra tus  from  be ing a ble  to s ucce s s fully de fe nd its e lf a t tria l 

a ga ins t Che vron's  a lle ga tions . 

Che vron's  s che m e  to tortious ly de s troy Stra tus  cons is ts , a m ong othe r 

things , of wide ly a nd publicly dis s e m ina ting lurid a lle ga tions  a ga ins t S tra tus  concocte d 

from  lie s  a nd ina ppropria te  m a nipula tion of docum e nta ry, vis ua l a nd te s tim onia l e vide nce ; 

publis hing de fa m a tory writte n s ta te m e nts  dire ctly to S tra tus ' clie nts  a nd othe rs , including 

1 Although a ll of the s e  de fe nda nts  a re  a m e nding the ir a ns we r, the  propos e d Counte rcla im s  a re  be ing 
a s s e rte d only on be ha lf of S tra tus  Cons ulting, Inc. 
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fa ls e ly a nd m a licious ly te lling clie nts  tha t this  a nd othe r courts  ha ve  e nte re d conclus ive  

findings  confirm ing Che vron's  a lle ga tions  a ga ins t S tra tus ; in dire ct a nd indire ct 

com m unica tions  e xplicitly a nd re pe a te dly re que s ting tha t S tra tus ' clie nts  fire  S tra tus  or not 

e nga ge  Stra tus  a s  a  te chnica l cons ulta nt; a nd cre a ting a nd pos ting de fa m a tory a nd 

m a licious  vide os  a nd writte n s ta te m e nts  a bout S tra tus  on Che vron we bs ite s . 

Che vron's  m a licious  e xtra judicia l ca m pa ign a ga ins t S tra tus  give s  ris e  to 

cla im s  for de fa m a tion pe r s e  a nd prim a  fa ce  tort. This  Court s hould pe rm it S tra tus  to 

a m e nd its  ple a ding to a s s e rt counte rcla im s  a ris ing out of Che vrons ' re ce nt tortious  

conduct. 

FACTUAL BACKGROUND 

The  Ame ndme nt Date  

On June  25, 2012, this  Court e nte re d a n orde r, inte r alia, re quiring tha t 

a pplica tions  for le a ve  to a m e nd or to a dd a dditiona l pa rtie s  s ha ll be  m a de  no la te r tha n 

Augus t 1, 2012. The re a fte r, tha t da te  wa s  e xte nde d until Augus t 15, 2012 (the  

"Am e ndm e nt Da te "). Dkts . 494, 534. It doe s  not a ppe a r coincide nta l tha t Che vron be ga n 

its  s m e a r ca m pa ign a ga ins t S tra tus  a fte r tha t da te . 

The  s pe cific fa ctua l ba s e s  for the  counte rcla im s  tha t S tra tus  s e e ks  le a ve  to 

inte rpos e  a re  s e t forth in de ta il in the  propos e d ple a ding, which is  a ppe nde d to the  

De cla ra tion of S tua rt A. Kra us e  a s  Exhibit A ("Propos e d Se cond Am e nde d Ans we r a nd 

Counte rcla im s "). A s um m a ry of the  s a lie nt fa cts  is  a s  follows : 
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Be ginning in la te  Octobe r 2012, a nd continuing until a t le a s t Nove m be r 29, 

2012, Che vron ha s  e nga ge d in a  m a licious  ca m pa ign utilizing fa ls e  a nd de fa m a tory 

s ta te m e nts  in corre s ponde nce  a nd inte rne t conte nt, in a n a tte m pt to convince  the  Portla nd 

Ha rbor Trus te e  Council (the  "Portla nd Council") to te rm ina te  S tra tus  a s  a  re ta ine d e xpe rt. 

In its  corre s ponde nce , Che vron (quoting e xte ns ive ly from  de cis ions  of this  Court 

a ddre s s e d to m otions  involving othe r de fe nda nts ) portra ys  a s  m a tte rs  of judicia lly 

de te rm ine d fa ct its  lurid a lle ga tions  tha t S tra tus  com m itte d fra ud, ta m pe re d with e vide nce  

a nd obs tructe d jus tice , whe n, a s  this  Court knows , the re  ha ve  be e n no s uch de te rm ina tions  

m a de . Inde e d, Che vron we ll knows  from  this  Court's  ruling on Stra tus ' m otion to dis m is s  

tha t its  a lle ga tions  a ga ins t S tra tus  ha ve  ye t to be  prove n. In tha t de cis ion (the  "Dis m is s a l 

De cis ion") (Dkt. 472), the  Court he ld: 

"For the s e  re a s ons , the  S tra tus  De fe nda nts ' a rgum e nt tha t 
the  a m e nde d com pla int doe s  not s ufficie ntly a lle ge  tha t the y 
we re  pa rt of the  a lle ge d RICO e nte rpris e  is  without m e rit. 
Whe the r the y in fac t we re  part of it mus t await proof." 

Id. a t 5 (e m pha s is  a dde d). 

Als o, within the  la s t fe w we e ks  Che vron ha s  pos te d de fa m a tory s ta te m e nts  

on its  we bs ite  a nd pos te d a  profe s s iona lly cra fte d vide o on we bs ite s  linke d to its  we bs ite , 

which a ls o m a licious ly de fa m e s  S tra tus , for no othe r purpos e  tha n to a tte m pt to convince  

pros pe ctive  a nd e xis ting clie nts , a nd the  public, tha t S tra tus  ha s  be e n found by courts  to 

ha ve  com m itte d he inous  offe ns e s , a nd thus  la cks  the  inte grity or cre dibility to s e rve  a s  a  

3 
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profe s s iona l cons ulta nt a nd s hould not be  pe rm itte d to provide  its  s e rvice s  to the  

gove rnm e nta l a ge ncie s  tha t routine ly re ta in it.2  

ARGUMENT 

POINT I 

LEAVE TO AMEND AND SUPPLEMENT PLEADINGS 
TO ASSERT COUNTERCLAIMS IS APPROPRIATE 

UNDER RULES 13(e ), 15(a) AND 16(b)(4) 

A.  Fac ts  Giving Ris e  to Stratus ' Counte rc laims  
Aros e  Afte r the  Ame ndme nt Date  

Purs ua nt to Fe de ra l Rule  13(e ), the  Court m a y "pe rm it a  pa rty to file  a  

s upple m e nta l ple a ding a s s e rting a  counte rcla im  tha t m a ture d or wa s  a cquire d by the  pa rty 

a fte r s e rving a n e a rlie r ple a ding." Fe d. R. Civ. P . Rule  13(e ). Thus , it is  we ll e s ta blis he d 

tha t cla im s  tha t m a ture d a fte r a  de fe nda nt in a n a ction ha s  file d his  a ns we r m a y be  a s s e rte d 

la te r in a  s upple m e nta l a ns we r. Se e  Va lle y Dis pos a l v. Ce ntra l Vt. Solid Wa s te  Mgm t. 

Dis t., 113 F.3d 357, 364 (2d Cir. 1997) (cla im  not a s s e rte d by the  de fe nda nt in his  a ns we r 

m a y be  a s s e rte d la te r in a  s upple m e nta l a ns we r if the  cla im  ha d not m a ture d or ha d not 

be e n a cquire d by the  tim e  the  origina l a ns we r wa s  s e rve d); USA Socce r Prope rtie s , Inc. v. 

Ae gis  Group PLC, 1994 U.S . Dis t. LEXIS 6131 (S .D.N.Y. 1994) (Court gra nte d 

de fe nda nts  le a ve  to a m e nd the ir a ns we r whe re  pla intiff e nga ge d in a  ca m pa ign of 

2 As  a ls o de ta ile d in the  propos e d counte rcla im s , Che vron e ve n a tte m pte d (contra ry to its  own e conom ic 
inte re s t) to inje ct its e lf into a n a ction be twe e n Stra tus  a nd its  ins ure rs , cla im ing to be  a  "frie nd of the  
court" for the  cle a r purpos e  of trying to de ny Stra tus  pote ntia l s ource s  of funds  to pa y a  judgm e nt Che vron 
m ight obta in in this  a ction. 

Ell 
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de fa m a tion a ga ins t the  de fe nda nts , including publicizing fa ls e  a nd de fa m a tory a lle ga tions  

of ra cke te e ring a nd fra ud tha t re s ulte d in injury to its  bus ine s s  a nd re puta tion.); Se e  a ls o, 

Four Se a s ons  Sola r Products  Corp. v. Sun Sys te m  Pre fa brica te d Sola r Gre e nhous e s , Inc., 

101 F.R.D. 292 (E.D.N.Y. 1983). 

S tra tus ’ cla im s  a s s e rte d in its  propos e d Counte rcla im s  a ros e  a fte r the  

Am e ndm e nt Da te . The s e  cla im s  cons is t of num e rous  inte ntiona lly fa ls e  s ta te m e nts  in 

writing to a t le a s t one  of S tra tus ’ clie nts  a nd num e rous  fa ls e  s ta te m e nts  in writing a nd on 

vide os  on Che vron’s  public we bs ite s , including: 

   Che vron’s  le tte r da te d Octobe r 23, 2012 to the  Portla nd 
Council. Se e  Propos e d Counte rcla im s , Exhibit A. 

   Che vron’s  le tte r da te d Nove m be r 5, 2012 to the  Portla nd 
Council. Se e  Propos e d Counte rcla im s , Exhibit B. 

   Che vron’s  le tte r da te d Nove m be r 12, 2012 to the  Portla nd 
Council. Se e  Propos e d Counte rcla im s , Exhibit D. 

   Che vron’s  le tte r da te d Nove m be r 29, 2012 to the  Portla nd 
Council. Se e  Propos e d Counte rcla im s , Exhibit E. 

   The  Am az on Pos t: Che vron’s  Vie ws  and Opinions  on the  
Ecuador Lawsuit: A we bs ite  publis he d, m a inta ine d a nd 
controlle d by Che vron, which include s  a n a rticle  da te d 
Octobe r 30, 2012 title d S tra tus  Cons ulting’s  Role  in the  
Fra udule nt Ca s e  Aga ins t Che vron (the  "Am a zon Pos t 
Article "). Se e  Propos e d Counte rcla im s , Exhibit F. 

   A  vide o  pos te d  on,  a m ong  othe rs , 
www.the a m a zonpos t/vide o, a nd 
http://www.youtube .com /wa tch? v=IEAtho8oPrw  (the  
"Che vron De fa m a tory Vide o").  Se e  Propos e d 
Counte rcla im s , Exhibit G. 
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The s e  docum e nts  a nd pos ts  include  (a ) knowingly fa ls e  m a te ria l s ta te m e nts  

to a  third-pe rs on, in this  ca s e  the  Portla nd Council (couple d with pe rs is te nt re que s ts  tha t 

S tra tus  be  fire d), (b) m a te ria lly fa ls e  pos tings  by Che vron m a de  on The  Am az on Pos t, a s  

we ll a s  va rious  othe r public we b s ite s , conta ining knowing dis tortions  of Orde rs  of this  

Court, a nd (c) fa ls e  cha ra cte riza tion of othe r Court’s  rulings . The  fa ls e  s ta te m e nts  to the  

pa rtie s  ta rge te d by Che vron give  ris e  to counte rcla im s  for de fa m a tion pe r s e  a nd prim a 

facie  tort; a nd the  ke y conduct giving ris e  to the s e  cla im s  occurre d a fte r the  Am e ndm e nt 

Da te . The re fore , the  Court s hould gra nt S tra tus ’ m otion for le a ve  to file  a  Se cond 

Am e nde d Ans we r a nd a s s e rt Counte rcla im s . 

B.  Jus tic e  Re quire s  that the  Court Grant Stratus ' Motion for 
Le ave  to Ame nd and As s e rt Counte rc laims , and 
Che vron is  Not Pre ludic e d By the  Ame ndme nt 

Equa lly, Fe de ra l Rule  15(a)(2), dire cts  tha t a  Court s hould fre e ly give  le a ve  

to a m e nd a  ple a ding whe n jus tice  s o re quire s . Fe d. R. Civ. P . 15(a)(2). As  the  Se cond 

Circuit ha s  he ld, fre e ly pe rm itting s uch le a ve  to a m e nd s e rve s  the  obje ctive  of a llowing a  

pa rty to a s s e rt m a tte rs  tha t we re  ove rlooke d or unknown a t the  tim e  of the  initia l ple a ding. 

Se e  Sm iga  v. De a n Witte r Re ynolds , Inc., 766 F.2d 698, 703 (2d Cir. 1985) ("the  obje ctive  

s e rve d by fre e ly a llowing a m e ndm e nts  is  to e na ble  a  pa rty to a s s e rt m a tte rs  tha t we re  

ove rlooke d or we re  unknown a t the  tim e  . . . (of the ) origina l com pla int or a ns we r") 

(quoting 6 C. Wright a nd A. R. Mille r, Fe de ra l Pra ctice  a nd Proce dure    1473 (1971)). 

As  S tra tus  a ctive ly de fe nds  its e lf a ga ins t the  a lle ga tions  in this  ca s e , 

Che vron ha s  broa de ne d its  a tta cks  a ga ins t S tra tus  a nd e nga ge d in a  m a licious  a nd ille ga l 
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e xtra judicia l ca m pa ign a ga ins t S tra tus  in a n a tte m pt to de prive  it of s ource s  of funds  to 

de fe nd a ga ins t the  oil gia nt's  cla im s  in this  a ction. S tra tus  ha s  m e ritorious  cla im s  a ga ins t 

Che vron tha t a ros e  a fte r the  Am e ndm e nt Da te  a nd ha s  a lle ge d s ufficie nt fa cts  tha t we re  

unknown a t the  tim e  of the  Am e ndm e nt Da te  in s upport of the s e  cla im s . 

More ove r, the re  is  no pre judice  to Che vron if the  Court gra nts  le a ve  for 

S tra tus  to a m e nd its  a ns we r to a s s e rt Counte rcla im s . In Mona ha n v. Ne w York City De p't 

of Corre ctions , the  Se cond Circuit he ld tha t a  pa rty s hould be  fre e ly gra nte d le a ve  to a s s e rt 

ne w cla im s  or de fe ns e s  unle s s  s uch a s s e rtions  would "(i) re quire  the  oppone nt to e xpe nd 

s ignifica nt a dditiona l re s ource s  to conduct dis cove ry a nd pre pa re  for tria l; (ii) s ignifica ntly 

de la y the  re s olution of the  dis pute ; or (iii) pre ve nt the  pla intiff from  bringing a  tim e ly 

a ction in a nothe r juris diction." Mona ha n v. Ne w York City De p't of Corre ctions , 214 F.3d 

275, 284 (2d Cir. 2000) (quoting Block v. Firs t Blood As s ocs , 988 F.2d 344, 350 (2d Cir. 

1992)). 

He re , pre -tria l dis cove ry is  s till in its  e a rly s ta ge s  - the  de a dline  for a ll 

dis cove ry is  Ma y 31, 2013 a nd tria l is  not s che dule d until Octobe r 2013, a lm os t a  ye a r 

a wa y. The  fa cts  giving ris e  to S tra tus ' Counte rcla im s  a re  intrica te ly re la te d to the  fa cts  of 

the  unde rlying ca s e . The re fore , Che vron will not be  re quire d to e xpe nd s ignifica nt 

a dditiona l re s ource s  a s  a  re s ult of S tra tus ' a s s e rtion of Counte rcla im s . More ove r, in light 

of the  fa ct tha t pre -tria l dis cove ry is  s till in its  pre lim ina ry s ta ge , no s ignifica nt de la y in the  

re s olution of the  unde rlying ca s e  will re s ult due  to S tra tus ' a s s e rtion of its  Counte rcla im s . 
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C.  Stratus  Has  Shown Good Caus e  unde r Fe d. R. Civ. P. 16(b)(4) 

Unde r Fe de ra l Rule  16(b)(4), a  pre -tria l s che dule  m a y be  m odifie d for good 

ca us e  with the  Court's  cons e nt. The  good ca us e  s ta nda rd unde r Rule  16(b) prim a rily 

de pe nds  on the  dilige nce  of the  pa rty s e e king the  a m e ndm e nt. Ka s s ne r v. 2d Ave nue  

De lica te s s e n, 496 F.3d 229, 243 (2d Cir. 2007). 

S tra tus  is  we ll a wa re  tha t the  tim e  to a m e nd a nd a dd counte rcla im s  ha s  

pa s s e d. Howe ve r, S tra tus  ha s  a cte d dilige ntly a nd e xpe ditious ly. It ha s  m ove d for le a ve  to 

a m e nd a nd a s s e rt Counte rcla im s  a s  s oon a s  it be ca m e  a wa re  of the  fa cts  tha t ga ve  ris e  to 

the  Counte rcla im s , which fa cts  a ros e  a fte r the  Am e ndm e nt Da te . The re fore , good ca us e  

e xis ts  unde r Fe d. R. Civ. P . 16(b)(4) to m odify the  pre -tria l s che dule  to a llow Stra tus  to 

a s s e rt its  Counte rcla im s . 

POINT II 

STRATUS' COUNTERCLAIMS ARE PROPERLY PLED 

Che vron's  s che m e  is  to pre s e nt a s  judicia lly confirm e d its  fa ls e , lurid 

a lle ga tions  a ga ins t S tra tus  a nd to m a nipula te  e vide nce  to m a ke  it a ppe a r tha t S tra tus  

e nga ge d in a  cons pira cy to hold Che vron lia ble , a s  it cla im s , for "conta m ina tion tha t doe s  

not e xis t." The n Che vron a tte m pts  to de s troy Stra tus  fina ncia lly by (i) re a ching out to 

S tra tus ' clie nts , a s king the m  to te rm ina te  S tra tus ' s e rvice s  by te lling thos e  clie nts  tha t this  

Court a nd othe r Courts  ha ve  e nte re d conclus ive  findings  of inte ntiona l wrongdoing a ga ins t 

S tra tus ; a nd (ii) wide ly publis hing on the  inte rne t fa ls e  s ta te m e nts  a bout S tra tus , couple d 
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with dis clos ure s  a bout S tra tus ' clie nts  a nd bus ine s s , concluding with a rgum e nts  tha t 

S tra tus  s hould not ha ve  this  bus ine s s . Che vron's  goa l is  to blitzkrie g S tra tus , through 

de fa m a tion, fina ncia lly unde rm ine  S tra tus  by a tta cking its  bus ine s s , a nd pre ve nt S tra tus  

from  be ing a ble  to de fe nd its e lf a ga ins t Che vron's  unprove n a lle ga tions . S tra tus ' propos e d 

counte rcla im s , the re fore , a re  not a n a tte m pt to turn the  outra ge ous  a lle ga tions  a s s e rte d by 

Che vron in this  a ction into counte rcla im s , but the y a ris e  out of Che vron's  e xtra judicia l 

conduct. 

This  Court in this  a ction re ce ntly obs e rve d tha t the  prope r forum  to a ddre s s  

the  le ga l s ufficie ncy of propos e d Counte rcla im s  is  not on a  m otion to a m e nd, but ra the r on 

a  s ubs e que nt m otion, if inte rpos e d, a ddre s s e d to the  ple a ding. Se e  Dkt. 638 (gra nting 

le a ve  to a s s e rt counte rcla im  on m otion by De fe nda nt Donzige r). Ne ve rthe le s s , in brie f, 

S tra tus ' propos e d counte rcla im s  s ta te  prope r cla im s  for re lie f, a s  s e t forth be low. 

A.  De famation Pe r Se  

Stra tus ' firs t a nd s e cond counte rcla im s  a s s e rt a  cla im  for de fa m a tion pe r s e  

ba s e d on Che vron's  fa ls e  s ta te m e nts  in le tte rs  to the  Portla nd Council, pos tings  on The  

Am az on Pos t a nd in Che vron's  De fa m a tory Vide o. A cla im  for de fa m a tion e xis ts  whe re  a  

pa rty ca n e s ta blis h 

(1) a  de fa m a tory s ta te m e nt conce rning a nothe r; (2) 
publis he d to a  third pa rty; (3) with fa ult a m ounting to a t 
le a s t ne glige nce  on the  pa rt of the  publis he r; a nd (4) e ithe r 
a ctiona bility of the  s ta te m e nt irre s pe ctive  of s pe cia l 
da m a ge s  or the  e xis te nce  of s pe cia l da m a ge s  to the  pla intiff 
ca us e d by the  publica tion. 

Oj 
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Re s ta te m e nt (Se cond) Torts ,   558. 

A com m unica tion is  de fa m a tory "if it te nds  s o to ha rm  the  re puta tion of 

a nothe r a s  to lowe r him  in the  e s tim a tion of the  com m unity or to de te r third pe rs ons  from  

a s s ocia ting or de a ling with him ." Re s ta te m e nt (Se cond) of Torts    559. Che vron’s  

com m unica tions  s e t forth in the  Counte rcla im s  cons titute  both libe l a nd/or s la nde r pe r Se . 

1. Slande r Pe r Se  

The  Re s ta te m e nt (Se cond) of Torts  s ta te s  tha t: 

One  who publis he s  a  s la nde r tha t a s cribe s  to a nothe r 
conduct, cha ra cte ris tics  or a  condition tha t would a dve rs e ly 
a ffe ct his  fitne s s  for the  prope r conduct of his  la wful 
bus ine s s , tra de  or profe s s ion, or of his  public or priva te  
office , whe the r honora ry or for profit, is  s ubje ct to lia bility 
without proof of s pe cia l ha rm . 

Id.   573. 

2. Libe l Pe r Se  

The  Re s ta te m e nt (Se cond) of Torts  s ta te s  tha t: 

One  who fa ls e ly publis he s  m a tte r de fa m a tory of a nothe r in 
s uch a  m a nne r a s  to m a ke  the  publica tion a  libe l is  s ubje ct 
to lia bility to the  othe r a lthough no s pe cia l ha rm  re s ults  
from  the  publica tion. 

10 
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Id. at569.3  

He re , Che vron's  fa ls e  s ta te m e nts  in the  Octobe r 23, 2012, Nove m be r 5, 

2012, Nove m be r 12, 2012 a nd Nove m be r 29, 2012 le tte rs  to the  Portla nd Council, the  

pos tings  on The  Am az on Pos t a nd the  Che vron De fa m a tory Vide o, which s ta te , a m ong 

othe r things , tha t the re  a re  "findings " of fra ud a ga ins t S tra tus  by this  Court a nd othe r 

Courts , a nd tha t S tra tus  ha s  e nga ge d in ille ga l fra udule nt a nd ra cke te e ring a ctivity in its  

bus ine s s , cons titute  knowing fa ls e  s ta te m e nts  a bout S tra tus ' inte grity, bus ine s s  pra ctice  

a nd cre dibility in its  fie ld of e nvironm e nta l a nd te chnica l cons ulting (publis he d to third 

pa rtie s ). 

Che vron knows  tha t the s e  s ta te m e nts  a re  fa ls e  a nd tha t its  a lle ga tions  ha ve  

ye t to be  litiga te d a ga ins t S tra tus . Equa lly, a ny a lle ge d "findings " of a ny court we re  not 

findings  a ga ins t S tra tus  (a nd ofte n involve d ca s e s  in which Stra tus  wa s  not e ve n a  pa rty). 

Che vrons ' m a licious  inte nt is  e vide nce d by its  a tte m pt to inte rce de  in the  S tra tus  dis pute  

with its  ins ure rs  in orde r to de ny Stra tus  re s ource s  to de fe nd its e lf in this  a ction. 

B.  Prim a Fac ie  Tort 

Prim a facie  tort provide s  for im pos ing lia bility "for ha rm  tha t wa s  

inte ntiona lly inflicte d, e ve n though the  conduct doe s  not com e  within the  re quire m e nts  of 

Che vron's  de fa m a tory s ta te m e nts  ha ve  be e n dis s e m ina te d a nd publis he d in va rious  s ta te s , including 
Colora do, Ca lifornia  a nd Ore gon. Accordingly, choice  of la w is s ue s  ne e d to be  re s olve d re ga rding 
Stra tus ' counte rcla im  for de fa m a tion. Howe ve r, the  gove rning principle s  a re  s ufficie ntly s im ila r a s  to 
re nde r the  ge ne ra l de finitions  of the  Re s ta te m e nt s ufficie nt for the  purpos e s  of this  m otion. S tra tus  is  
pre pa re d to brie f the  "choice  of la w" is s ue s , if re que s te d by the  Court. 
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one  of the  we ll e s ta blis he d a nd na m e d inte ntiona l torts ." Re s ta te m e nt (Se cond) of Torts , 

  870. 

Che vron’s  a ction s hows  no m otiva tion othe r tha n a  s ole  inte nt to ha rm  

Stra tus . It re ce ive s  no e conom ic be ne fit from  Stra tus  los ing its  contra ct with the  Portla nd 

Council or los ing othe r gove rnm e nt bus ine s s  by e nga ging in a  le tte r ca m pa ign a ga ins t 

S tra tus , publis hing a nd pos ting the  m a licious  cla im s  a ga ins t S tra tus  in The  Am az on Pos t, 

a nd the  Che vron De fa m a tory Vide os  on va rious  public we bs ite s . This  a ctivity is  a ga ins t 

Che vron’s  e conom ic inte re s t a nd Che vron re ce ive s  no e conom ic be ne fit. Othe r a ctivitie s  

by Che vron, s uch a s  m oving for le a ve  to s ubm it the  am icus  brie f in S tra tus ’ ins ura nce  

cove ra ge  dis pute  with its  ins ura nce  ca rrie rs  - to which Che vron wa s  not a  pa rty - we re  

a ls o agains t Che vron’s  e conom ic inte re s t of ha ving a  de e p-pocke t ins ure r from  whom  

Che vron could re cove r in the  e ve nt it pre va ils  in its  cla im s  a ga ins t S tra tus  in this  a ction. 

Inde e d, Che vron’s  de fa m a tory a ctions  a ga ins t S tra tus  we re  m otiva te d s ole ly by a  

m a licious  inte nt to de prive  S tra tus  of fina ncia l re s ource s  ne ce s s a ry to continue  to de fe nd 

its e lf a ga ins t Che vron in this  a ction. S tra tus ’ cla im  for prim a fade  tort s ta te s  a  cla im . 
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CONCLUSION 

Ba s e d on the  fore going a nd in the  inte re s t ofjus tice , this  Court s hould gra nt 

S tra tus ' m otion to a m e nd its  a ns we r a nd to a s s e rt Counte rcla im s . 
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