Examples of Chevron’s High Praise of Ecuador’s Courts
Winter/2009

When it suited its interests, Chevron’s predecessor company Texaco filed numerous
sworn affidavits in U.S. federal court from its own lawyers and experts praising
Ecuador’s courts as independent, impartial and competent. This was part of the
company’s strategy to try to dismiss the environmental case from U.S. federal court
altogether, claiming the case should have been filed in Ecuador. The case was originally
filed in 1993; Texaco’s affidavits were filed over the following ten years, until the case
was removed to Ecuador by the U.S. court on the condition that Chevron (which had
bought Texaco in 2001) accept jurisdiction there and be bound by any ruling. Once the
case was re-filed in Ecuador, and evidence pointed to Chevron’s own culpability, the
company decided those great Ecuadorian courts Texaco had praised for ten years were
not so fair after all. Given that the evidence looked bad for the oil giant, Chevron’s
lawyers calculated that the only way the company could avoid paying a judgment would
be to discredit the very courts Texaco had praised. Chevron’s animating principle seems
to be to laud courts when you think you can win, and condemn them when you think you
will lose. This is what Chevron itself said about Ecuador’s courts before it realized the
plaintiffs would succeed in forcing the company to trial:

From Dr. Adolfo Callgas, Chevron's lead Ecuadorian attorney on the
environmental case:

“[U.S. Federal Judge Jed] Rakoff should not be concerned about the ability of the courts
in Ecuador to dispense independent, impartial justice...In none of the litigation involving
[Chevron] in Ecuadorian courts, have there been any allegations of unfairness or
corruption. I am not aware of any actions...that would suggest that the proceedings were
unfair or corrupt, in any manner.” (February, 2000)

From Dr. Algandro Ponce Martinez, counsel for Texaco in Ecuador for more than
three decades, and the holder of a Master’s degree in comparative jurisprudence
from New York University:

“In my opinion, based upon my knowledge and expertise, the Ecuadorian courts provide
a totally adequate forum in which these plaintiffs fairly could pursue their claims... |
believe that on the whole, Ecuador’s judicial system is neither corrupt nor unfair.”
(February, 2000)

“Ecuador’s courts continue generally to conduct and adjudicate cases filed by or against
multinationals and oil companies in a fair and impartial manner.” (April, 2000).
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Dr. Rodrigo Perez Pallares, Texaco's lawyer in Ecuador for more than 30 years and
the architect of the Remediation Agreement between Texaco and the Republic of
Ecuador in 1995:

“The Ecuadorian courts provide an adequate forum for claims such as those asserted by
the plaintiffs in Maria Aguinda et al. v. Texaco...it is my strong believe that any attempt
by Texaco Inc., Texpet, or any other person or entity, to exert influence over the
Ecuadorian judiciary would be unsuccessful.” (December, 1995).

“While Ecuador’s judicial [system] is not perfect, it is neither corrupt nor unfair.”
(February, 2000).

Dr. Enrique Ponce y Carbo, Ecuadorian law professor and former Justice of the
Supreme Court of Ecuador, and Chevron expert witness:

“Ecuador has a democratic government with an independent judiciary...l have reviewed
the 1998 Report on Ecuador of the United States Department of State. Despite isolated
problems that may have occurred in individual criminal proceedings, Ecuador’s judicial
system is neither corrupt nor unfair. Such isolated problems are not characteristic of
Ecuador’s judicial system, as a whole.” (February, 2000).

Dr. Ramon Jimenez Carbo, former Attorney General of the Republic of Ecuador
and Chevron expert witness:

“The Judicial Power in Ecuador is independent from all other powers (legislative,
executive branches) and authorities, and no such powers or authorities can intervene or
interfere in its activities and decisions.” (April, 2000).

Dr. Vincent Bermeo L anas, Ecuadorian lawyer and former Minister of the Supreme
Court of Ecuador:

“[T]he Ecuadorian judiciary does not administer the law in a discriminatory
fashion...Ecuadoran judges who are charged with the duty of enforcing Ecuador’s laws,
including those laws which provide recompose for damages to person and property, have
a deep-rooted obligation to their fellow citizenry of Ecuador to apply those laws
faithfully.” (December, 1995).

Dr. Jaime Espinosa Ramirez, Ecuadorian lawyer and Magistrate at the Supreme
Court of Justice:
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“Based on my own experience, as indicated, and my knowledge of Ecuadorian courts, |
can affirm to Judge Rakoff that the plaintiffs...can obtain from Ecuadorian civil courts
impartial and independent justice, without corruption or interference from the military of
any other public or private entity.” (February, 2000).

Dr. Ricardo Vaca Andrade, Ecuadorian lawyer and Chair of Human Resources
Commission in the Judicial Branch of Ecuador:

“[T]he National Judicial Council has exercised continuous and efficient control of the
Administration of Justice in Ecuador to fight corruption...In my experience, the courts of
Ecuador, in the complex and delicate task of administering justice, treat all persons who
present themselves before them with equality and in a just manner.” (March, 2000),

Dr. Jose Maria Perez-Arteta, Ecuadorian lawyer:

“[T]here is a corruption-free history of litigation against multi-nationals and other oil
companies in Ecuador. Ecuador’s courts have adjudicated and continue to adjudicate,
many cases involving oil companies in an impartial and fair manner.” (April, 2000).

Dr. Sebastian Perez-Arteta, Ecuadorian attorney:

“l do not believe Judge Rakoff should be concerned about the ability of the courts in
Ecuador to dispense independent, impartial justice...While | recognize that Ecuador’s
system of justice is not perfect, Ecuador’s judicial system as a whole is neither corrupt
nor unfair.” (February, 2000).
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REFUBLIC OF ECUADOR
PROVINCE OF PICHINCHA
CITY OF QUITO

AFFIDAVIT OF DR. ADOLFO CALLEJAS RIBADENEIRA

br. Adolfo Callaejas Ribadeneira, being first duly
sworn on oath and competent to testify on personal
knowledge, states as follows:--

1. M{ name is Adolfo Callejas Ribadeneira. I have bheen
licansed to practice law in Ecuador for 27 years. I
received my lav degres from Catholic University of.
Ecuador in 1973. I 5praﬂ.ff.i.:msl.y submitted affidavits
dated December 1, 1995, January 2, 1995, and Decamber
28, 1993, addressing certain lawsuits filed in Ecuador
"against Texaco Petroleum Company ("TexPet") by
municipalities and individuals Ecuador, nnegini
personal injury and property damage by TexPet from oi
exploration activities in the Oriente region. Aas
desoribed in prior affidavits, I was a co-counsel
for TexPat in those various actions.

2, Y have raevieved tha Memorandum Order of United States
District Court Judge Jed 5. Rakoff dated January 31,
2000, Judge Rakoff should not be concerned about the
ability of the courts in Ecwador to, disrnse

indepandent, ugartlal justice if the plaintiffs in

Iého and Jota cases pursue their claims in

cuador. 0

3, I also have reviewed the 1998 Report on Ecuador of the
United Btates Department of Statd. While Ecuador's
judiocial aystem is not pefect, it is neither corrupt
nor unfair. The specific instances cited in that
report are not characteristio of Ecuador's judiclal
gysten, as a whole.

4. In rticular, in none of the litigation {nvelving
TexPet in Ecuadorian courts, hava thers been
allegations of unfairness or corruption. I am not
awvare of any aotions in connection with those cases
that would suggest that the proceedings wera unfair or
corrupt, in any manner.

S. There are still pending several claims ajainst TexPet
by citizens of uador residing in the area of the
former Consortium Concession, alleging dJdamage to
pexrsons and properties as a result of operations
carried out by TexPet as oOperator of the former
TexPet-Petroecuador Consortium, which are pending in
the oivil courts of La Joya de los Sachas and
Shushufindi.

6. The recent political events in Ecuador, which resulted
in Vice President Gustavo Noboa Bejaranc succeeding
former President Jamil Mahuad as Ecuador's president,
hava had no effact on Ecuador's judicial system in
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general, and on these pending cases in particular,

Bcuador's judicial system fis (functioning normally.
There i3 no reason why the plaintiffs in the n%u_i_nig
and actions cannot have their claims heard fairly

in courts of Bcuador.
February 4, zoorcr‘ 7
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REPUBLIC OF ECUADOR

" PROVINCE OF PICHINCHA

CITY OF QUITO

AFFIDAYIT OF DR, ADOLFO CALLEJAS

Dr. Adoifo Callejas Ribadensira. being first duly swomn under cath and competent to testify on
personal knowledge statas as follows:

1

Ady name is Adolfo Callejas Ribedeneira. | have been licensed to practice law in Ecuador

for 22 years. | received my law degree from the Catholic University of Ecusdor in 1973,

] am a Co-Counsel for Texaco Petroleum Company (“Texpet”) in lawsuits filed against
it by four Ecuadorian Municipalities (on behalf of the resident of such Municipalities)
mmmmmmumwmrmswwmm

io the Ovieste region of Ecuador, Ths Municipeiities of “Ls Joya de los
Su:hs *Shushufindi Central®, “Francisco de Orellama” (Cocs), and “Lago Agrio®,
mumm»mmcw«umammmm
Puerto Francisto do Orellana and Nueva Loja, respectively. Cophdlhmmm
are amached as Bxhibiss A (A.]l and A.1.1). B, Cand D. Becamse thess
mmumuuhmmduwwm
Aguinda st al. v, Tazaco, Inc,, 93 Civ. 7527 (BDP) (LMS), the citizens of these
Municipatitics are within the ciass of plaintiffs tiat are purported to be represented by the
named plaintiffs in that sction.

In the La Jova de lox Sachas action, the complaint was served 1o Texpet on May 18, 1994,
On June 8, 1954, upon Texpet's request, the Sacha Civil Court ordered that both the
Presidem of the stats oil company, Empress Estml de PewrGleos de! Ecuador
(*Petroecuador”), and the Atiorney General of the Republic of Exsador be served wich the
lawsvit. A copy of the Court’s order is atached as Exhibit E. By that order Petroecuador
and the Republic of Ecuador were joined as defendants in this sction. On the same date,
Texpet filed its answer with the La Joya de los Sschas Civil Court, Oun June 29, 1994,
both the- Anomey General of the Republic of Ecuador and the President of Petroecuador
were served in person with the suit.

In the Erancisco de Qretlana (Coca) action, the compisint was served to Texpet on
November 22, 1994. On December 7, 1994, Texpet filed its answer with the Puerto
Franciseo de Orellama Civil Count.

In the Shushufindi Central acuon. the complaint was served to Texpet on November 17

ém. On December 7, 1994, Texpet filed its answer with the Shushufindi Central Civil
U,



December 1, 1995

Al262

In the Lapo Agrin action, the compisinl was served to Texpet on January 24, 1995, On
February 2, 1995, Texpet filed its answer with the Nusva Lojs Civi) Count.

All four of the aforementioned sctions are pending as of the date of this 3ffidavit, and the
cases are proceeding normally through the courts.

In 2 separate case, the Sacha Civil Court recently awarded the Municipality of La Joya de
Los Sachas 3 judgment of 27 billion sucres (approximately $10 million) agains:
Petroocuador, the state-owned oil company of Ecusdor and the former majority parter of
the Texpet-Petroccysdor concession in the Oricms. This claim was for alleged
environmental damage caused by Petroecusdor's operations in the former Texpet-
Petroecuador concession area. Copies of this complaint and the Court’s decision are
attached as Exhibits F and G.

The existence of thess Jawsuits demonstrates that Ecusdocian citizens and local officials
have faith in the judicial symem of Ecusdor w0 provide redress for alleged wrongs
concerning oil-relsted sctivities in Boundor. Accordingly, K Is their opinion, and my
opinion, thas trs Ecuadorian courts provide n adequats forum for clabms such as those
asserted by pisintiffs in the Maria Agninds sction.

1
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. QUEVEDO & PONCE
ATTORNEYS AND COUNSELLORS AT LAW
TORRE 1492, AV. 12 DE OCTUBRE ¥ LINCOLN
16TH FLOOR, PO, BOX 17-01-608
PHONES: (593-2) %6570/ (593-2) 986-575
FAX: (9593-2) 986-5%0
QUITG-ECUADOCR
Whiter’s pione extenalon No218

REPUBLIC OF ECUADOR
PROVINCE OF PICHINCHA
CITY OF QUITO

Dr. Alejandro Ponce Martinez, being first duly swom on oath and
competent to testify, an personsl knowledga states as follows:

1. My name is Dr. Alejandro Ponce Marttnez [ have been licensed to
practice law in Ecuador for 30 years. i received my law degree from
Catholic University of Quito in 1970. In addition, | received =
master's degree in comparative jurisprodence from New York
University in 1976. [ bave been a Ly Professor and Legal Writer
in Ecuador for many years.

2. | previcusly subminted an affidavit dated December 7, 1995, in
which | stated my opinion, besed upon my knowledge aand
expertise, that Ecuador's counts provide a totally adequete forum in
which the plaintiffs in Maria Aguinde, e« al v. Texaco Inc.,
(*Aguinda*), could fairly pursue their claims. | submit this
affidavit to reaffirm my earlier statement, The courts in Ecuador

Sl



Andrew Woods
Highlight


Case 1:04-cv-08378-LBS Document 223-2  Filed 09/17/2007 Page 53 of 79
' A6532

2
still represent @ totally adequate forum in which the Aguinda

plainnffs mey assen the claims they have attempted to bring in the
courts of the United States. Since my December 7, 1995, affidavit, |
also have reviewed the complaint in Gabriel Ashanga Jota v. Texaco
Inc. (*jota’). 1 also believe that the courts in Ecuador provide a
totally adequate forum in which the pieintiffs in the Jota case may
bring the claims that they beve attempted to assert in Unired States’

courts.

3. | have reviewed the Memorandum Order of the United States
District Court Judge Jed S. Rekoff, dated [anuary 31, 2000, i
" appreciste Judge RekofP's concern over the recent politicel events
that resulred in the constitucional change of president in Ecvador.
Ecuadorians also were concerned by those events, including a short-
lived coup. While vice-president Gusiavo Noboa Bejardno
succeeded former president Jamil Mabuved, thet coup was
unsuccessful in taking control of Ecuador's government. Ecuador’s
constitutional gwemm'ent remains in place The attempted coup
lasted no more than several hours. Its leaders and those who
supported it are being prosecuted in special proceedings, inchding
court martials for those militery officers who participated and
supponted those activities. Ecuador's military hes reaffirmed its
support for constitutional rule in Ecuador. Ecvwador's militery is not
in contrei of the government, and in pasticular, is not jp control of
Ecuador's couns. :

i 4. The short-lived coup aftempt end the constitutional succession of

i '+ former vicepresident Gustavo Noboa Bejarano as Ecuador's
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3
president have not disrupted the operation of Ecuador's courts. The

couns have remained open and are operating normally.

{ also have reviewed the 1998 Report on Etuador of the United
States Deparument of State, to which Judge Rakolf has referred in
his January 31 Memorandum Order. Based on my years of practice
and eperience, | believe that on the whole, Ecuador's judicial
systemn is neither corrupt nor unfeir.

As a lawyer in Fcuador, | have represented many multi-national
corporations, including Texaco Petroleum Company ("TexPet’), e
subsidiary of Texaco [nc., in the coorts of Ecuador. | have cases for
multi-nstiona) corporations currently pending in Ecuador's courts.
The judicial system in Ecumdor hes yesolved fairly and without
corruption those cases that have been concluded, and | expect the
fadicial system similarly to resolve fairly and withow conuption the

still pending cases.

Efforts have been made by recent governments and by members of
Ecuador's legal community to improve the administiration of justice
in Ecuador. Those effons, incliding the work of the Judicial
Council referred to in the 1998 U.S. State Depantment Report on
Ecugdor, have resulted in specific recommendations thar have been
implemented. The efforts generally are continving. As | described

. in my previous affidavit of December 7, 1995, I publicly criticized
. aspects of Ecuador's judicial system in a speech six years ago in an

effort to challenge other lawyers and legal students to seek to

" improve and perfect Ecvador's system of justice, end there have

v oneamed
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4
been many improvements since that date. However, | believe that

claims can be and ore heard fairly and efficiently by Ecuador's

courts. Consequently, | believe that Ecuador's counts would fairly

resolve the claims vhat the plaintiffs in the Aguinda and Jota
' actions have artempted to assert in the United States,

Febmary 9, 2000
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REPUBLIC OF ECUADOR
PROVINCE OF PICHINCHA
CITY OFQUITO

Re: Maria Aguinda, et al. v. Texaco Inc. {"Aguinda®)

Alejandro Ponce Martinez, being duly sworn, nomﬁetent to testify on
personal knowledge, deposes and states:

1. 1 understand that plaintiffs in thelr recent submissions to the Court
have claimed that ofl companies and other multinational corporations
influence and control Ecuador’s judidary, |disa Multinational
and oll companies are generaily treated by the Ecuadorean Court in
equal conditions to national companies o individuals.

2. Most of Ecuador's courts have handled cases involving multinationals

and oll companies in an impartial and fair manner, resulting in
judgments eiw in thelr favorpca:rn:ylnst these companies. Atta:gad
as Exhibit 1. s a list of cases, some of them handled by me, asshown,
filed by or against multinationals in Ecuador that have resulted either
in judgments against such companies or in their favor or that are still
pending.  Ecuador's courts continue generally to conduct and
adjudicate cases filed by or against multinationals and oil companies
in a fair and impartial manner,

April 4, 2000, _

Dr. Alejandro lonce Kertinez
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EXHIBIT1
CASES WHERE MULTINATIONAL COMPANIES
HAVE BEEN INVOLVED

PLAINTIFF SIATUS
JHK Representaciones S.A.  Cincinnati Milacron Marketing  Judgement for
(Ecuedorean Compeny)  Company plaintiff defendant

' ‘ declared bankrupt. *
Blenastor SA. United Distillers PL.LC. Final judgment for
{Ecusdarean Company) pleintiff.
A, Eﬂnvﬁo G.C.Lide Shulton Inc. Second instance
(Ecusdorean Company) judgment for plaintiff

g'!:ending before the
uprenne Court)*

New Yorker S.A. Procter & Gamble interamericas  Final Suprems Court
(Ecuadorean Corapany) Inc. judgroent for defendant*
Inserpetro C. Lida. Municipality of Orellans Judgemen for
(Cozg;nymed bya B plaintiff**
foreing invesior)

* Casses handled by myself a attorey for defendant.
_ “* Case handied by myself as attorney for plaintiff.
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Dr. Alejamdro Pomce Martinez. being first duly sworn on ocath and
competent to teatify, on personal Knowledge atates o> follows:

1. Ny vame is Dr. iAlejendro Ponce Nartinez. I have deen licensed
to practice lav in Ecuador for 25 ysars. I received my lav
degree from Catholic University of Quito in 1970. In
adgition, I received a master's degree in comperative
Jurisprudence from Mew York University in 19%76.

2. As ¢ Lav Professor amd legal writer I Mave been dedicated to
the development of a better legal system. a3 such. I bhave
expressed Ry concern over incidents demcnstrating inequities
or improprieties in the Ecuadorian judicial system. which
exist as well in other countries.

o

On October 18, 1993 I gave a speech at the Catholic University
at a speciel intermal forum designed for lav professors anmd
lav students of such iniversity. My sppech, which criticiged
certain aspects of Ecundor's legal aystem of which I aa &
hember, was designed t0 imspire existing lav students and
future lawyers to be prepared to practice lav comsistent with
the highest ethicel standards and to work towards the most
modern and sffective judicial system in Ecuador.

4 I bave reviewed the plesdings in I!xn.ﬁ;&mma._n_u_v_
Tezace Inc.. 93 Civ 7527 (BDP)(LUS). xY opinion, based
upon my kmovliedge and expertise, the Ecuadorian courts provide

a totally adequte forum in which these plaintiffs - fairly
could pursue their claims. '

5. I balieve that the Ecuadorian.judicisl systes would resolve
the plajntiffs' claims in e proper, efficient end unbissed
marner. There ere many cases of individuals successfully
asserting claixs egeinst oil companies in Ecuadorisn courts.
The civil procedures utilized in Ecuadorian courts are
essentially those used in other civil jurisdictions, such as
Spain, Fremce, Germany and Japan. Vhile different from
procedures used in common lav jurisdictions like the United
States, they permit the effective resolution of civil clsims.

¢. The protection of the eviromment hes been the subject of
mmerous Ecumdorian proceedings. There ere several decisijons
of Ecuador's Tribunal of Constituticmal Guaremtees dirscting
government officisls. including the President of the patiopal
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REPUBLIC OF ECUADOR
PROVINCE OF PICHINCEA
CITY OF QUITO

AFFIDAVIE OF DR. RQDRIGO PEREZ PALLARES

Dt, Rodrigo Pérez Palleres, being mnduly:womonoamudconpew to testify, on persona)
loowledge sates as follows:

1.

My name is Dr. Rodrigo Pérez Pallares. | am an attorney in Quilo, Ecuador. I have been
licensed to practice law in Ecusdor for 26 years.

] have been an atiorney for Texasco Petroleum Company ("Texpet™) for 26 years and
currently am Texpet's legal represenntive in Ecuador,

Tupubmummondmdmhhpwmuh;mm as recently
confirmed by a letter from the Ecuadorian Superiniendent of Corporations, # copy of
which is attached as Exhibit A.

Many lawsits and administrative proceedings have been prosccuted agaizst Texpet tn
Ecuadot, incloding both claims by individuals, for damage 1o thelr propesty and person
from Texpet's ol exploration, and fines by Ecmadorian mthorities for eavironment)
violations. These include maners which Texpet disputed, where the plaintiffs received
judgments and which Texpet pald. Amached as Exhibit B is a list 1 prepared of such
lawsuits and proceedings.

These also are over 8§50 claims by former employees of Texpes for additforal benefls

: Mpﬁhhmﬁnmhm Mu&hﬁhcnaho{nﬂ:

Texpet's sppeasances before the Ecusdorian courn as a defendant in actions commenced
by ckizens of Ecoador demonstrates the faith of the Ecoadorian people in their jodicial
systemn, snd Texpet's awareness of its obligation to address sach clabms.

Theso lawsuits and proceedings show Lhat the Ecuadotian courts provide m sdequate
h—h&h-&-hmwuﬂﬂnmm

I, 93 CIV 7577 (BDPYLMS).

In addition (o the lawsuits referenced in paragraph 4, bundreds of claims were broaght
against Texpet in the Ecuadorian counts by individials in the Oriente and along the rows
of the Trans-Ecusdorian Pipeline, for damage o their propesty. A settlement arrangement
mwwumm»mummmywm
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Yy To my knowledge, neither Texaco Inc. nor Texpet. nor any of their respective employees
or agents, has ever scught to discourage persons from commencing legal action by threats
of other improper means, nor have they sought 10 fibvert the ordinary judicial process in
Ecuador oc knowingly supported or condoned anyone doing 0. Moreover, it is my strong
belief that any anempt by Texaco Inc.. Texpet, or any otber person or entity, 10 exent
influence over the Ecuadorian judiciary would be unsuccessful. Whiie the oil industry is
important to the economic development of Ecuador, the Government and its
represeatatives, inchiding judges, are charged with protecting the life, health and propesty
of Ecuadoran citizens. Accordingly, Texpet and other companies that are engaged in the
business of oil exploration would not fare well if they ammpeed to exert influence over
Ecuadorian judges based upon an unfounded and erroneous belief that a3 ofl companies
they were inumme from laws and remedies of Ecuador.

December 1, 1995
W -

1. Rodoigo P Pallares
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. REPUBLIC OF ECUADCR
CITY OF QUITO

VITOF P

Dr. Rodrigo Pérez, being first duly sworn on cath and competent fo 1esfify, on
personal knowledge, siales as {oliows :

1. My name is Rodrigo Pérez Paffares. | am an etiomey in Quito, Ecuador. |
hava bean Bcensed {o practice law In Ecuador for thidy-one (31) years, | previously
submitled affidavils dated December 1, 1985, and Novembes 11, 1908, discussing
certalnt lawsuits and proceeding against Texaco Pelroleum Company ("Texpet’) in
Ecuador end sating that Ecuedor would be an adequate forum for the plaintiffs in the
Aguinda and Jota actions.

2. 1have reviewed the memorandum Order of United States District Court
Judge Jed S. Rakoff dated January 31, 2000. Judge Rakoff should not be concemed
about the abiity of the couns in Ecuador to dispense independent, impartia! justice if the
plaintiffs in the Aquinda and Jota cases pursue thelr daims in Ecuador.

3. I afso have reviewed the 1988 Report on Ecuador of ihe Unliad States
Depariment of Slate. Notwithstanding the description of avents cantained in that report,
Ecuador’s judicial system as a whole is neither corrupt nor unfalr,

4, In my prior affidavits | described various lawsulls and administrafve
proceadings that have been prosecuted against Taxpel in Ecuador, including claima by
incividuals for damage of lheir properly and persons from Texpel's o exploration
activities, fines by Ecuadodan awuthorities for environmental violations, and caims by
former Taxpel employses, In none of those proceedings were any aliegations made of
unfalmess or corruplion In Ecuador’s administrative or judicial system. While Ecusdor’s
judicial is not pedfect, it is neither corrupt nor unfair.
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S.  |amfamiiar with the recent poliical events in Ecuador that have rasulted
in Vice President Gustavo Noboa Bejarano succeeding former presikiant Jarnd Mahuad.
Non= of thosa evants have had an impact on Ecuador's judiclal system. Ecuadors
courts are gperating normally.

6. Thaplaintiffs in the Aguinda an Jols actions would ba Ireated fairly by the
courls of Ecuador if they pursue their ciaims in thoss couris.

February 04, 2000

Dr. Rodrigo Pérez Pallares
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REPUBLIC OF ECUADOR
PROVINCE OF PICHINCHA
CITY OF QUITO
AFFIDAVIT OF ENRIQUE PONCE Y CARBO ‘

lzlr.l!!uiqumy&rbo, being first duly sworn oo oath end competent to Lestify, states a3
follows :

1. M thr.E:ﬁunmalLCnbo. I have been licensed o practice law in
Ecuador for S8 years. | have a master’s degree in Law from Yale Univenity. | served 134
full-time Justice on the Supreme Court of Ecuador for 3 years and servod us an aliemate
Justice for the Court for 11 years. | was a professor of Civil Procedure and Civil
Code atthe University of Ecuador for 15 yeats, 2nd | have also served as Bevador’s
Ambassador to the United Nations and 16 the Vialican. At preseat magistrate of the Permanent
Court of Arbitration st The Hagua, and the Administrative Tribunal of the Organization of the
American States.

2. | have previously sobmitted aflidavits signed December 7, 1995, and November 12,
1998. 1 am lald by counsel that these were filed with the Court on Jaguary 6, 1996, and
November 18, I . In these affidavils 1 described Ecusdoe’s government aad
legal system, the that are used in Ecmador's judicial system, the svaitabifity of
claims for msmpmymd injuries, whether the claims and controversies
lllcsedg in Jota and Aguinda may be beard and resolved jv Ecundor courls, and
di terprofive Law No. 55,

3. 1 now sobmit this sv entsl affidavit to dizcuss the recent political events in
Bcuador, and to specifically address the fact thet these events have not adversely affected
Ecuador’s judicial system por have they adversely affected the ability of the plaintiffs in the
Aguipds and Joia cases to obtaip fair trials of their claims through Ecuador’s judicial system,

4, Ecuador’s economy has suffered significaoty in recent years due to inflation and a
falling cusrency, which are problemns that many Latin American covntries bave confroted in
recent yeass.

5. In aa efont to help cure Bousdor's cconomic sitvation, former President Jamil
Mahuad advocsied economic reform policies, including “dollarizaion™ and privatization.
Dolixsization, generally, is the policy of converting Ecuadoe’s curtency to thé U.S. doliar.

6.  These economic policles led 1o several demonstmtions ageinst the Ecusdoran
povernment. The demonstrations did pol concern Ecuador’s judicial system.
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7.  OslJanuary 21, 2000, 2 of Indian rwluunandmiliuryoﬂ'wmmkeom
mcmg:: cn.'g:upmg:nm the junta .db:hg in ::g I

's gress neves j » power, i
self-dissolved after several bours. .
8.  On January 22, 2000, Vice Presidems Gustavo Nuboa Bejarano succeeded former
President Jamil Mahvad, Ecuador’s National Congress ratified the procedure of presidential
succession, giving ils support 10 President Noboa.

9.  President Noboa bas said that he will continue various policics of former Presideat
Mabuad, including dollarization of Ecusdor's policy in an effort to rebuild Ecsador's

economy.

= J0.  President Noboa siso has a sirong position agaiust public corruption.
(President Noboa has stated publicly that the elimination of conuption will be » principal goal
of his sdministration. Secfphached anticle).)

11.  The political uarest of Jansary 21, 2000, bas tnded. Quito, which two weeks ago
was filled with protestors, kas retuened 1o pormal.  People in Quito arc working and fiving
iy theirtives as usnal.

,.-“
T

12. 1 bave reviewed the Jasuary 31, 2000 Memorandum Order of United States District
= Court Judge Jed S. Rakofl. He shovld oot be concerned sbout the ability of the Ecuadosian

courts to minﬂgndmimpﬁdjuﬁuﬂﬂzcﬂﬂuﬁminmmmm

purste Lheir claims iv Ecuador, .

13.  The recent events described above have had not adversely affected Ecuador's judicial

system. ]

14 The recent cvents descibed above have nol adversely affecied the ability of the
phaintifVs in the Agolnda and Jota cases 1o sccess and recelve all of the rights and remedies
Arﬂluch&w‘;gﬂd:ym For a general discussion of these rights and remedies,
please reference my vits sipoed December 5, 1993, and November 12, 1998,

- )5 1haveréviewed hrmmuw«nrmwm&ummmrmm
Ecvador’ m systom ..Wm"'" mu]: 8 hai:lclnd W g
s pof unfeir, Suc em3 are pot
chnci:'bdcof Ecuador's judidal system, 8s a whole.
)6,  Asnoled in the U.S. of State Report, since 1998 a Jodicia) Cooncil has
uwdm::d

been examining ways to Improve administration of Ecusdor’s judicial system.
The United States is providing Ecuador with financial suppon for this effort.
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17.  Ecusdcr has 8 dunocunclwumnenlwlmummdmjndim Ecuador's
military is not interfesing in the activities of the sdmini overament of the judicial
system. The recent events described sbove concluded with Baﬂdw‘s military recoguizing

and reafTirming Ecuador’s constitutional system of govemment.

| 18 PmidulNobmhumucdﬁalﬂmapmhmsmm;mwﬂlh
. menud_ These participanty included Carlos Solorzano, a former Ecuador Supreme Connt
cc,AnlonloV an Foundor Indian feader, md:woncmbmofhdorlﬂaﬂond

prm Theui willbelnedml before Ecuador’s Su,

o hdnj Eovrps e &m &:?d&%nﬁ vy
upte a former s

an gmdw‘ hndm of

an Joader and two Copgressmen indicates
government.
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“m S8 sTvADIR
Prangedols O-vd dol [ddwdo

Repaid C. Minkoff

Beldock Levine & HofBnan LLY
99 Park Avenue.— Suite 1600
New York, New York 10016-1503
{212) 450-0400

Jomatban §. Abady
Emery Cutf Brinkerhofl & Abady PC
345 Madison Avenve =3 Floor

New York, New York 10022
212-759-21 1 ORGINAL JENT YIA COURINE

Attomoeys for Appellants the
Republis of Ecuadet and Pegoecusdor

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK.

MARIA AGUINDA, et al., :
Phiotiffs, . 3 93 Civ, 7527 (J5R)
~agammst. ; DECLARATION
OF THE ATTORNEY
: GINIRAL OF
TEXACO, INC,, £ ECUADBOR
Defendant, .

X

DR. RAMON JIMENEZ CARBO, Anumey Geosral (Procursdor Ganonal) of the
Rapublic of Bruador, and thaw seconding to its Constitution and laws, the only
Judicil reprosentative of the Republic, makes the following declaration under
penakiss of pegury pursuam lo 28 U.9.C, §746:

Nonethelesy thet I was epportunsly orfcrmed in waiting, by Awomey Kosald
Minkofl —scting in this case on onr behalf by ty tmpliclt sutharizsiion-, thet the
Republie  “..might submit papess, bur may respoed on Apn) 10 10 the
subrmissiops of others valy if it makes 3 submission of its own og March 10
(which the Republic did not 1 i1 considersd it unnacestary, oot being & party in
|hslnn.l). I rmake iz declaration

bt e 3 penamalstatemen) regesding the
admindsration of jusdes in Ecuador, ] nate the following

[. The Judicial Powet in Ecoadoy is independeat from all other powers

Page 78 of 79
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r) ' sirRLIEs_BEL SSvASeA
’ Prensudu's Gapercl de) [gede

(legislative, execuive branchics-) and awthories, and no such powers or
withorites can intcrvens or interfory io its activites ind decsions. We a3
govenment officlals, d the cinzens, we xware of (¢ problens the
Judicia) yysremh faces, 15 does in tany developed aad devsloping countries,
and thus we have been od atc msking cancarted rfforts 15 improve e
sdinisrazion of justice wAth the assialence of govemmentsl and nome
yovonmamul insgrotions, bots £ons Bouedor and fom the intorutienst
community, For instapee, the “Pro-Junieia” Fropam being implapenied
e xpproximakely 1996, pastially sponsor=d by the World Bank Many
schelass, juéges aad practicing atlomeys are put of sich Progran which,
mong others, is fostering 3 better adminisiration of futice.

- The "Conesja Madonil de la Judlanm” (Naiond Judicial Councll),

neorporsied in the 1993 Connirwion, is proving w be an effective contol
body w avoid possble somuption casas among jedges, and 5o is the “Civie
Anti Comminfon”, bomy intesratsd by ocutncanding, carefully
choteq citizess. In the case of the "Consgjo”, Wl att wterneys of proven
honssty, =nd they hava filad hundreds af investigytion maies agetnst members
of s judicial powwr (not only fudgm, but secretarica and sther infecior
cmployess). and some of thoss cases have ended in Bring of such judges or
afficials, Tho “Cormmission” works on )] fields of governmental 2etivities,
and i also integratad by very sthical aitizens frem difaem professions,

Following the pobtical events of January 21, 2000, ln which & Junta formed
by two avilians acd an aroy official tried v keep power sftor shandorment
of power by former Presldent Makwad, so declared by Congress, tie
:gmv'aﬁen of Fauador ' s democratie system wam sbushuely sscured by the
rmediate ssswmption of the Presidency by dien Vice-Presidest De. Custave
Nobow —an urt required by th provisions of Ecusdes * 5 Coratitarion
reganding Precidemial cesssion.. Sioce his ussaption 0 power, the new
?ru:dm (bighly regurded scholar, well knewn for his bonesty), has
DEW measures ta Aght defacus ard posaible comruptien seo in
hjuﬂdﬂudd!ﬁdd&h.ﬂoboaaafomrmmm&uwsrmu
-uu@n&wetmamu&mmmmm
then Princlpal of the Univesaity, 1 myself baving bees bis under-Desy and
Mwhbmwhmkwuduuidmbﬂ. His presence in
Bovernncw is u guarsnice of cthical ways to edmiminer tho “res - pubkica™,

-
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REPUBLIC OF ECUADOR A1492
PROVINCE OF PICHINCHA
CITY OF QUITO

AFFIDAYIT OF DR. VICENTE BERMEO LANAS

Dr. Vicente Bermeo Lafias, being first duly sown on oath and competent to testify, states

as follows:

1.

My name is Dr. Vicente Bermeo Laiias. [ have been licensed to practice law in Ecuador
for-42 years. [ served as Minister of the Supreme Court of Ecuador for 14 months.
Attached is a copy of my resume, which describes my background in more detail.

1 have been asked to describe the nawre of the Government of Ecuador; the laws that
pertain to hydrocarbon exploration and development in Ecuador; and the procedure for
claims related to hydrocarbon exploration and development.

STATE CONTROL OF HYDROCARBON
EXPLORATION AND DEVELOPMENT

Consistent with international law, all subsurface minerals are owned by the Republic of
Ecuador. (Title I, Section 2, Art. 46, Constitution). Under the Hydrocarbons Law,
enacted in 1971, “(thhe deposits of hydrocarbons and accompanying substances . . .
located in the national territory . . . belong to the inalienable and imprescriptible
pattimony of the State.” (Chapter i, Art. 1) This law was made retroactive by the
Government in 1972 (Supreme Decree No. 430, June 6, 1972, Official Gazette No. 80,
June 14, 1972).

The hydrocarbon industry, including all production, refining, transport and
commercialization, is a public utility. Competent private companies may conduct such
activities under contracts or with certain requirements. (Chapter I, Art. 4, Hydrocarbons
Law; Res. 628 of Aug. 2, 1972, Official Gazette 170, Oct. 24, 1972; Decree 1393 of Dec.
14, 1973, Official Gazette 460, Dec. 26, 1973; codification of the Hydrocarbons Law,
Supreme Decree 2967 of Nov. 6, 1978, Official Gazette No. 711, Sept. 15, 1978, as am'd
by Law 101 of Aug. 6, 1982, Official Gazette 306, Aug. 13, 1982; Law 08 of Sept. 20,
1985, Official Gazette 277, Sept. 23, 1985; and Decree-Law 24 of May 29, 1986, Official
Gazette 446, May 29, 1986; Decree 1747 of April 9, 1986, Official Gazette 416, April 15,
1986,.as am'd by Decree 2370 of Nov. 4, 1986, Official Gazette 557, Nov. 5, 1986;

"Accord 1311 of April 29, 1987, Official Gazette 681, May 8, 1987 as am'd: Law No. 44,

Official Gazette No. 326, November 29, 1993) Hydrocarbon policy is set by the Ministry
of Energy and Mines. Hydrocarbon development is critical to the future development of




Al493

the nation since Ecuador derives nearly one half of its national budget from petroleum
revenues.

The national oil agency, Empresa Estata] Petroleos del Ecuador (commonly know as
Petroecuador), or its subsidiaries may execute professional service contracts for
cxploration and development of hydrocarbons with private companies under various
stipulated arrangements by competitive bid or by the creation of “mixed economy
companies”. A “mixed economy company” is a company or joint venmnure established
between a private company — either foreign or domestic — and a governmeni-owed
enterprise, like Petroecuador. (See, Decrees 1491 of Jan. 31, 1983, Official Gazeue 427,
Feb. 7, 1983 as am’d; Feb. 21, 1985, Official Gazette 130, Feb. 22, 1985, as am’d by
Decree 1810 of Apr. 29, 1986, Official Gazette 430, May 7, 1986; Accord 1733, May 25,
1983, Official Gazette 516, June 17, 1983 as am’d; Decree 2630 of May 11, 1984,
Official Gazette 747, May 18, 1984; Law 45 of Sept. 18, 1989, Official Gazette 284, Sept.
26, 1989, regulated by Decree 935 of September 1989, Official Gazette of September 26,
1989). Participation contracts have been admitted in recently enacted legislation (Law 44,
Official Gazette 326, November 29, 1993). Petroecuador replaced Corporacion Estatal
Petrolera Ecuatoriana (CEPE), created in 1972, which had been the previous name for the
national oil agency of Ecuador.

If during the exploration period marketable petroieum reserves are found, a company may
enter into a 20-year development agreement, which may be renewed only if the
Government determines that it is in the public interest to do so. If a commercial quantity
of petroleum is found under service agreements, Petroecuador will reimburse the company
either in cash, crude or both, the investment and costs incurred during the exploration
phase. At the termination of the service contract, all equipment and installations must be
turned over to Petroecuador. All oil and gas pipe lines must also be approved and
authorized by the Government of Ecuador. Under the participation contracts recently
created, companies will have the right to share in the production according with the
proportion offered and the production volumes. \

All petroleum development plans must be submitted to the Government of Ecuador for
approval. All plans for refining, transporting, marketing, and exploiting petroleumn must
be approved by the Minister of Energy and Mines. (Chapter I, Art. 31, Hydrocarbons
Law). : _ '

In Ecuador, the majority of hydrocarbon reserves are located in the Oriente area, which
covers approximately 32 million acres in the Amazon basin of eastern Ecuador. The
cconomic development of the Oriente is considered vital to the national security interests
of Ecuador. As a result, the entire Oriente area, where oil production is now at issue, is
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considered a naticnal strategic area under the protection of the armed forces. (Arn. 46,
Constitution).

Most the Oriente area is considered under Ecuadorian law to be “tierras baldias™ or
unoccupied lands. The Government of Ecuador owns all of the unoccupied or public
lands. (Art. 624, Civil Code). Ecuadorian law declares the colonization of these lands
to be an urgent national priority, and encourages agriculture, ranching, mining, logging
and other development in the area by offering land title only to settlers who clear the
rainforests for crops or pastures. (Sge, Law of Unoccupied Lands, the Law of
Colonization of the Amazon Region).

Ecuador regulates the Environmental Consequences of hydrocarbon production within its
borders. In 1984, a government environmental agency, the Direccion General de Medio
Ambiente (DIGEMA) was created within the Ministry of Energy and Mines. Later, in
1990, the Ministry of Energy and Mines established a new environmental department, the
Subsecretaria de Medio Ambiente (SMA). DIGEMA was added to this department and
renamed Direccion Nacional de Medio Ambiente (DINAMA). Environmental regulations
with respect to the exploration and production of petroleum resources, and abandonment
and site remediation of oil wells, have been issued by the Government. Under Ecuadorian
law, the Government is responsible for monitory petroleum-related activities in Ecuador
10 ensure that damages do not result to “persons, property, or the environment as a result
of petroleum-related activities.” (Art. 20, Law 44, Official Gazente 326, 29 Nov. 1993).
In addition, the Constitution of Ecuador provides that the State will guarantee “the right
to live in an environment free of comtamination. It is the duty of the State to ensure that
this right is not infringed upon and to promote the preservation of the natural world.”

Ecuadorian law allows citizens of Ecuador to bring an action against the Government of
Ecuador, or Petroecuador, for injuries arising out of environmental contamination. (Art.
19, No. 2 Constitution and Art. 20, Law 44, Official Gazetter 326, November 29, 1993).
Many citizens have obtained judgments against the Government and Petroecuador in
connection with injuries from environmental contamination due to oil exploration. To my
knowledge, the Government and Petroecuador have made payment on all such judgments.

Although Ecuador wishes to encourage investment in Ecuador by foreign companies, the
Ecuadorian judiciary does not administer the law in a discriminatory fashion in favor of
such foreign investors. Ecuadoran judges who are charged with the duty of applying and
enforcing Ecuador’s laws, including those laws which provide recompense for damages
to person and property, have a deep-rooted obligation to their fellow citizenry of Ecuador
to apply those laws faithfully. ‘
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Ecuadorian citizens have obtained numerous judgments against private entities in
connection with injuries caused by oil exploration. The judgments issued in these
lawsuits, (which are authorized by Article 2241 of Ecuador’s Civil Code and Article 71,
No. 1 of Ecuador’s Organic Judiciary Law), are enforced through Ecuador’s judiciary,

11.  Texaco Petroleum Company (“Texpet”) was authorized by a specific legal decree to
explore and produce oil in Ecuador. Such legal decree of the Government authorizing
Texpet's agreement with Ecuador required Texpet to adopt appropriate measures to protect
plant and animal life and other natural resources, and to prevent contamination of air, soil,
and water. See, Supreme Decree No. 925, Official Gazette No. 370, Aug. 16, 1973,
Chapter IX, Clause 46, 46.1, which provides: “the contractors shall adopt suitable
measures to protect the flora, fauna, and other namral resources and to prevent
contamination of water, air, and soil under the control of pertinent organs of the State.”

12.  The Ecuadorian Legislature amended by Hydrocarbons Law effective November 29, 1993
(Law 44, Official Gazette 326, November 29, 1993). As per that Amendment, any
controversy arising out of the agreements foreseen in the Hydrocarbons Law shall be
submitted before the Ecuadorian Superior Courts of Justice, by means of an oral summary
proceeding, or the arbitration procedure, recognized by Ecuadorian Law and in accordance
with the provision of the agreements. In the exercise of legal jurisdiction, the judicial
review process, in First Instance lies with the respective president of the Superior Court,
and in Second Instance, with one of its chambers.

—

/
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Case 1:04-cv-08378-LBS Document 526%.925

REPUBLIC OF ECUADOR
PROVINCE OF PICHINCHA

CITY OF QUITO

SWORN AFFIDAVIT OF DR. JAIME ESPINOSA RAMIREZ

1, Dr. Jaime Espinosa Ramirez, duly swomn and competent to testify, declars the following:

1.

My name is Jaime Espinosa Ramirez, I have practiced the law profession for 27 years. For
30 years | worked for the Ecuadorian Judicial Function, starting out as courl assistant and
ending my career as Magistrate at the Suprerne Court of Justics, 2 position which I occupjed
for 10 years, until October, 1997, | have ample experience in Ecuadorien courls, having
represented both plaintiffs and defendants in civil actions, inchading lawsuits for personal
fand) property darmage. I recently represented the company ARCO in a petition filed againgt
it by a native community of the Ecusdorian Amazon, | have never represented Texaco Ine,
or ay of its afElistes or subsidiaries. This is alto true of the law firm with which ] am

currently associated.

Before signing this affidavit, 1 reviewed the petition filed by the Ecuadorian plaintiffs in the
case “Masriz Agninda vs. Texeco Inc.” and by the Peruvinn plaintiffs in the case “Gabriel
Ashanga Jota vs. Texsco Inc.” wills the US District Court for the South District of New
York; and I am awere of the coutent of the actions for personal and property damage filed
by the plaintiffs in thess lawsuits, T am also thoroughly familiar with the Ecuadotian civil
courts with whivh these plaintifis could fle this petition if they so wished, since I personally
worked on many such cases tn several of theso courts.

Before signing this affidavil, I also reviewed the “Order Memorandum” of U.S. District
Tudge, Jed J. Rakofl, dated Jenuasy 31, 2000, es well as the Report on Ecuador for 1998
issued by the U.S. Departmnent of State, referied to by Judge Rekoff in his *Order
Memorandum”, lﬂwmcmuwkapmon&w!orlmmhylhemeus
Department of State on February 25, 2000,

Based on my own experienco, es indicated, and my knowledge of Ecuadorian courts, [ can
af¥irm to Judge Rakof that the plaintiffs, in both the “Aguinda™ and in the “Jota" cases, can
obrzin fom Ecosdorian civil courts impartial and independent justice, without comuption or
interference fiom the military or any other public or private entity, Other individusls,
including matives of Ecuador, have filed petitions with Bcuadorian civil courts and have
obisined favorsble judgements. The plaintifis in the “Aguinds™ and “Jota” cascs can also
file their actions without comuption or interfereace in the civil courts where they choose to
file their petitions, as many have done before.

None of the recent political events in Beuadar, including the sppointrsent of President
Gustavo Noboa Bejanno, afficted the administration of justice in the country, mor,
consequently, the possibility of the plaintiffs to obtain fir proceedings in civil courts in

e e e e s w4t 3 8 —
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cormection with the pelitions described in the “Aguinda™ and “Jota™ cases. In fact, President
Noboa's new administration is strongly fighting corruption, and his anti-corruption ideas
have drawn significant attention dwring the time lapsed since his sppointment.

6. The- political turmoil that occuured at the end of January ended almost immediately, and
currenily Ecusdorian civil courts are operating withoul any interruption or defay ag a Tesult
of the change of administration, and without any interference or control from the Ecuadorian
Amed Forces. The constitutional government is meintained, and the Bovadorian military
has expressed its full suppost of the continuation of s constinrtional, democratic government
system. This military commitment to the Ecuadotian constitutional system is also supported
by the actions filed in military and civil courts against those who were involved in the
January's recent political events.

7. In recent years, | have seen en improvement in the Ecuadorian judicial system, partly due to
Mmmmmmﬂebyﬂowmﬂoﬂnmmmme
to improve the judicial system. These mprovements and progress include changes in
infrastructure, training programs, and concrete aclions to Gght slowness and cormuption in
the administration of justica.

8. T have read and 1 agree with the affinnations concerning the convenjence and independence
of the Ecuadorian courts and the possibility of the plaintifis in the “Apuinds” and “Jota™
cases {o obtain fair trials in those courts. These affirmations appear in the statements given
by Dr. Enrique Ponce y Carbo on February 4, 2000; by Dr. AleJandro Ponce Martinez on
Februsry 9, 2000; by Dr. Rodrigo Pérez Pallares on February 4, 2000; by Dr. Adolfo
Callejas Ribadaneira on Pebrary 4, 2000; and by Dr, Sebastién Pérez Artets on February 4,

2000,
February 28, 2000

[signature)
Dr. Jaime Espinosa Ramirez
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REPUBLIC OF ECUADOR
PROVINCE OF PICHINCHA
CITY OF QUITO

SWORN STATEMENT OF DOCTOR RICARDQ VACA ANDRADRE
1, Doctor Ritardo Vaca Andrade, atorney, Ecuodorian citizen, domiclled in the city of Quito, the

eapliai of the Republic, competent and capabic to make a staiement under oath, siale the
lallowing:

1. My complete name is Manucl Ricardo Vacs Andrade, und 1 completed the stody of law
and received s Juris Doctor in January of i973 from ths Faculty of Jurisprudence al
Pontificia Universidad Catlica del Ecuador, snd. as such, have been a praciicing
professional auomey for 27 years. In additlon, | am a professor and have been cenified
in Criminal Law and Criminal Procedural Law from the same Pacuity since 1973. During
the scventies, 8s a parwer in the Law firm of Dr. Julio César Trujilio Visquez, I litigated
various labor lawsuits representing Ecusdorian cliizens, workers and members of the
TEXACQO Labor Union who had presented clalms sgajnst sald company in the tribunals
and courts of Jusiice of Ecuador, having won many of these cases, and, in fact, vinvaily

all of them,

2. Asof this date, [ am a Voting member of the National Judicial Couacil of Ecuador (CNJ)
, and bave the honor of being the Chair of the Humun Resources Commission, which is
responsible for handling Human Resources in the Yudicial Branch of Ecusdor, o5 well as
the Disciplinary Control and Imposillon of Sanctions on Judges, magistreics and
) employess, in compliance with the Political Constitution, the Organic Law of the
) Natlgnal Judicial Council, and the Regulation on Complaints. The functicn of the Homan
: Resources Commisgion of the CNJ, among others, is to investigate cases of corruption in
the Ecuadorian judicial systern. The Board is also responsibia for tanctioning members

of the judicial system who have participated in iliegal acts.

3. The CNJ bases its activities on the provisions contained in Asts. 206 and 207 of the
Political Constltution, which has been in effect since Angust 10, 1998, and on the
Organic Law of the National Judicial Council, published in Official Registcy No, 279 on
March 19, 1998, and the Regulaton on Complaints. Voting members were swom ia on
December 21, 1998 and we have been performing our duties In a normmal manner since
that date.

4. From the day we look office, the Human Resources Commission began to work on
disciplinary lssues. Varlous judges and employees have been sanciioned, as detajied *
below: :

DISMISSALS 2
90 DAY SUSPENSIONS 4
60 DAY SUSPENSIONS 6
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30 DAY SUSPENSIONS 14
15 DAY SUSPENSIONS 3
FINE OF 50% OF BASE SALARY 27 .
FINE OF 30% OF BASE SALARY 8
FINB OF 25% OF BASE SALARY 1
FINE OF 20% OF BASE SALARY I5
FINE OF 10% OF BASE SALARY 13

FINE OF 10 5.M.V.G. (General min. wage) 1
FINEOF SSM.Y.C. e

|
FINEOF 3SM.V.C. 2
FINEOF |SM.V.G. 3
WARNINGS 34
TOTAL 166

From this information, #t can be inferrcd that slnce December 21, 1998, the National Judicial
Council has exercised continuous and efficient controf of the Administration of Jusiice in

Ecuador to fight corruption.

The political evenis on January 21, 2000 have not affected the efforts of the Council 1o fight
corroption in the Judicial Branch in any manney, In similar fashion, the Arned Forces have
not Interfered, nog are they interfering now, with the administration of justice.

1 have read the most recent documents frdm the platniiffs in Aguinda and Jouz and do not
agree with the characierization which they have pui forth about the level of politicizatlos and
cormuption in the Ecuadorian judicial sysiem. The wibunals and couns of Justice of Ecuador
have procassed and contluue to process lawsuhs sgainst qwbl-national foreign companies,
including petrolcum companics. The courts of Ecusdor do not offer preferential treaument to
thesc companies nor do said companies have the power 1o influgnce the courts.

1a my experience, the courts of Exuador, In the compiex and deficate task of administering
justice, treat atl pessons who present themielves before them with equality snd in a just

mannet.

Quito, March 30, 2000

[slgnature]
Dr. Ricardo Vacs Andrade
Chalir, Heman Resources Commission
NATIONAL BOARD OF THE JUDICATURE
ORECUADOR
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Pérez, Bustamante y Pérez
ABUGADHN

REPUBLIC OF ECUADOR
PROVINCE PICHINCHA
CITY OF QUITO
AFFIDAVIT OF DR. .} JOSE MARIA PEREZ-ARTETA

Dr. José Marla Pérez-Arleta, being duly sworn, competent to

testify on personal knowledge, deposes and states:

1. | have reviewed and disagree with plainliffs’
allegations in their March 10, 2000 submissions that foreign
corporations and oil companies influence and contro! Ecuador's

judiciary.

2. As | have stated in my pror aflidavits, there is a
corruption-free history of litigation® against multi-nalionals and
other oil companies in Ecuador. Ecuador's courts have
adjudicated, and continue to adjudicate, many cases involving oil
companies in an imparlial and fair manner. Attached as Exhibit 1
is a list of claims brought by and against oil companies in
Ecuadeor, some of them handied by my law firm, that have resulted

in judgments against th.ese companies.

April 7, 2000

01/j01/04.00.1078,08

Av. Palria 840 Telf: (5932) 561710 Fax: (5932) 581798 P.O.Box17-01-3188 Qullo - Ecuagor
nHpAwww. pbplawydra.com.e¢ E-mail: pbp @ pbplawyen.com.oc
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Pérez, Bustamanie y Pérez

ABOGADDS

REPUBLIC OF ECUADOR
PROVINCE PICHINCHA
CITY OF QUITO

AFFIDAVIT OF Dfi. SERASTIAN PEAEZ-ARTETA

Dr. Sebastién Pérez-Arteta, bsing first duly sworn on oalh
and competent lo testify, on personal knowledge, states as
follows:

t. Myname is Sebastldn Pérez-Arteta. | am an aitorney
in Quito, Ecuador and a partner in the law firm of Pérez,
Bustamanle y Péraz, which was eslablished in 1944. | have baeen
licensed to practice iaw for twenty {2G) years.

2. A member of our law firm previously submitted an
afildavit dated November 11, 1998, discussing certain lawsuils
in Ecuador against forelgn companlas.. and regarding the adequscy
of Ecuador courts as a forum for the claims asserted by plaintiifs.
in the Aquinda and joia actione.

3. | have reviewed the January 31sl, 2000 dacision of
United States Disctrict Court Judge Jed S. Rakolf. i do not belleve
Judge Rakoff should be concerned about the abiiity of the couris
in Ecuador to dispense independent, imparlial justice if lhe
piaintifte In the Aguinda and Jota actions pursue their claims in
Ecuador.

Ay. Palria 840 Tel: (5832) S81710 Fax: (5832) 561788 P.O.Box17-01.3180 Culc - Ecusyor
NRD. A, POPLWYSIE.GOM 8C E-mail pop @ poplawyers.com.ec
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Pérez, Bustamantey Pérez
ABOGADOS

»
B T N

Y P

4. | also have reviewed the 1988 Report on Ecuador of
the United Stales Departmeni of Stste. While | recognize that
Ecuador's system of justice is not perfect, Ecuador's judlcial
system aé a whole is neither comupt nor unfair.

5. In our prior affidavit dated November 11, 1998, as
well as the affidavit previously submitted by my father, Dr. Jorge
[Pérez-Serrano, varlous lawsulls that were prosecuted against
foreign companies in the courts of Ecuador and defended by our
firm were described. In none of those fawsuils were any
allegations made ol unfaimess or corruption in Ecuador’s judicial

system.
6. { am lamiliar with the recent political events in
\ Ecuador that have resuited in Vice President Gusiave Noboa

Bejarano succeeding former president Jamil Mahuad. The events
resulting in that succession have had no Impact on Ecuador's
judicial system. l

7. | belleve the pfalntiffs in the Aguinda and Jola actions
would be lreated faidy by the courts of Ecuador # those
plaintifis choose o pursue their claims here. '

February 7, 2000

gt T i teny
. B ) © e 2l
bastisn Pdrea-Meln > Tl
.—-”*T : -/ r/ -mcg _.z?/ ’{« -
02/10/02.00.0409.07 v} perlLE, \ . {fd ‘/J"”Z f ’?‘

\!
ESTANO SEXTO \‘t it w1 R

\\\%“-{;{fnﬂ‘ﬂ/ it 'Z}.&((’ }'f' f’/f&?‘_‘/-’ “
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