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Winter/2009 
Examples of Chevron’s High Praise of Ecuador’s Courts 

 

When it suited its interests, Chevron’s predecessor company Texaco filed numerous 
sworn affidavits in U.S. federal court from its own lawyers and experts praising 
Ecuador’s courts as independent, impartial and competent.  This was part of the 
company’s strategy to try to dismiss the environmental case from U.S. federal court 
altogether, claiming the case should have been filed in Ecuador.   The case was originally 
filed in 1993; Texaco’s affidavits were filed over the following ten years, until the case 
was removed to Ecuador by the U.S. court on the condition that Chevron (which had 
bought Texaco in 2001) accept jurisdiction there and be bound by any ruling.  Once the 
case was re-filed in Ecuador, and evidence pointed to Chevron’s own culpability, the 
company decided those great Ecuadorian courts Texaco had praised for ten years were 
not so fair after all.  Given that the evidence looked bad for the oil giant, Chevron’s 
lawyers calculated that the only way the company could avoid paying a judgment would 
be to discredit the very courts Texaco had praised. Chevron’s animating principle seems 
to be to laud courts when you think you can win, and condemn them when you think you 
will lose.  This is what Chevron itself said about Ecuador’s courts before it realized the 
plaintiffs would succeed in forcing the company to trial:   

From Dr. Adolfo Callejas, Chevron’s lead Ecuadorian attorney on the 
environmental case: 

“[U.S. Federal Judge Jed] Rakoff should not be concerned about the ability of the courts 
in Ecuador to dispense independent, impartial justice…In none of the litigation involving 
[Chevron] in Ecuadorian courts, have there been any allegations of unfairness or 
corruption. I am not aware of any actions…that would suggest that the proceedings were 
unfair or corrupt, in any manner.” (February, 2000) 

 

From Dr. Alejandro Ponce Martinez, counsel for Texaco in Ecuador for more than 
three decades, and the holder of a Master’s degree in comparative jurisprudence 
from New York University: 

“In my opinion, based upon my knowledge and expertise, the Ecuadorian courts provide 
a totally adequate forum in which these plaintiffs fairly could pursue their claims… I 
believe that on the whole, Ecuador’s judicial system is neither corrupt nor unfair.” 
(February, 2000) 

“Ecuador’s courts continue generally to conduct and adjudicate cases filed by or against 
multinationals and oil companies in a fair and impartial manner.” (April, 2000). 
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Dr. Rodrigo Perez Pallares, Texaco’s lawyer in Ecuador for more than 30 years and 
the architect of the Remediation Agreement between Texaco and the Republic of 
Ecuador in 1995: 

 “The Ecuadorian courts provide an adequate forum for claims such as those asserted by 
the plaintiffs in Maria Aguinda et al. v. Texaco…it is my strong believe that any attempt 
by Texaco Inc., Texpet, or any other person or entity, to exert influence over the 
Ecuadorian judiciary would be unsuccessful.” (December, 1995). 

“While Ecuador’s judicial [system] is not perfect, it is neither corrupt nor unfair.” 
(February, 2000). 

 

Dr. Enrique Ponce y Carbo, Ecuadorian law professor and former Justice of the 
Supreme Court of Ecuador, and Chevron expert witness: 

“Ecuador has a democratic government with an independent judiciary…I have reviewed 
the 1998 Report on Ecuador of the United States Department of State. Despite isolated 
problems that may have occurred in individual criminal proceedings, Ecuador’s judicial 
system is neither corrupt nor unfair. Such isolated problems are not characteristic of 
Ecuador’s judicial system, as a whole.” (February, 2000). 

 

Dr. Ramon Jimenez Carbo, former Attorney General of the Republic of Ecuador 
and Chevron expert witness: 

 “The Judicial Power in Ecuador is independent from all other powers (legislative, 
executive branches) and authorities, and no such powers or authorities can intervene or 
interfere in its activities and decisions.” (April, 2000). 

 

Dr. Vincent Bermeo Lanas, Ecuadorian lawyer and former Minister of the Supreme 
Court of Ecuador: 

“[T]he Ecuadorian judiciary does not administer the law in a discriminatory 
fashion…Ecuadoran judges who are charged with the duty of enforcing Ecuador’s laws, 
including those laws which provide recompose for damages to person and property, have 
a deep-rooted obligation to their fellow citizenry of Ecuador to apply those laws 
faithfully.” (December, 1995). 

 

Dr. Jaime Espinosa Ramirez, Ecuadorian lawyer and Magistrate at the Supreme 
Court of Justice: 
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“Based on my own experience, as indicated, and my knowledge of Ecuadorian courts, I 
can affirm to Judge Rakoff that the plaintiffs…can obtain from Ecuadorian civil courts 
impartial and independent justice, without corruption or interference from the military of 
any other public or private entity.” (February, 2000). 

 

Dr. Ricardo Vaca Andrade, Ecuadorian lawyer and Chair of Human Resources 
Commission in the Judicial Branch of Ecuador: 

“[T]he National Judicial Council has exercised continuous and efficient control of the 
Administration of Justice in Ecuador to fight corruption…In my experience, the courts of 
Ecuador, in the complex and delicate task of administering justice, treat all persons who 
present themselves before them with equality and in a just manner.” (March, 2000), 

 

Dr. Jose Maria Perez-Arteta, Ecuadorian lawyer: 

“[T]here is a corruption-free history of litigation against multi-nationals and other oil 
companies in Ecuador.  Ecuador’s courts have adjudicated and continue to adjudicate, 
many cases involving oil companies in an impartial and fair manner.” (April, 2000). 

 

Dr. Sebastian Perez-Arteta, Ecuadorian attorney: 

“I do not believe Judge Rakoff should be concerned about the ability of the courts in 
Ecuador to dispense independent, impartial justice…While I recognize that Ecuador’s 
system of justice is not perfect, Ecuador’s judicial system as a whole is neither corrupt 
nor unfair.” (February, 2000). 

 

# 

  
 
 
 
 
 
 
 
 



 

   
 

Table of Annexes 
 

1. Affidavit of Dr. Adolfo Callejas Ribadeneira, Feb. 4, 2000 

2. Affidavit of Dr. Adolfo Callejas, Dec. 1, 1995 

3. Affidavit of Dr. Alejandro Ponce Martinez, Feb. 9, 2000 

4. Supplemental Affidavit of Dr. Alejandro Ponce Martinez, Apr. 4. 2000 

5. Affidavit of Dr. Alejandro Ponce Martinez (affidavit incomplete, date unverified) 

6. Affidavit of Dr. Rodrigo Perez Pallares, Dec. 1, 1995 

7. Affidavit of Dr. Rodrigo Perez Pallares, Feb. 4, 2000 

8. Affidavit of Enrique Ponce y Carbo, Feb. 4, 2000 

9. Affidavit of Dr. Ramon Jimenez Carbo, April 5, 2000 

10. Affidavit of Dr. Vicente Bermeo Lanas, Dec. 11, 1995 

11. Affidavit of Dr. Jaime Espinosa Ramirez, Feb. 28, 2000 

12. Affidavit of Dr. Ricardo Vaca Andrade, Mar. 30, 2000 

13. Affidavit of Dr. Jose Maria Perez-Arteta, Apr. 7, 2000 

14. Affidavit of Dr. Sebastian Perez-Arteta, Feb. 7, 2000 



 
 
 
 

Annex 1 



. 
I 

( 

Case 1 :04-cv'{)8378-LBS Document 223-2 Filed 09/17/2007 Page 60 of 79 

A6S39 

AFFIDAVIT OF DR_ ADOLFO CALLEJAS RIBADENElItA 

Dr_ Adolto c.llajaa Rib.denaira, being first duly 
sworn on oath and coapetent to u.tiry on ~r.onal. 
>cnowledqe, st&t_ .a tollow.; ~ · 

1. IIY na_ ia Adolfo callejas Ribadeneira. I ","ve been 
l1cansed to PRoQtiC. lav in EcUador for 27 yea ... _ I 
racdved ay lav degr.. trOll catholic I1niveraity of · 
_ador in 1973. I previ.usly .ubllitted afridavita 
dated Dec.-ber 1~ 1995, January 2, 1995 and D~r 
28, 1998, addr .. sing certain lavaulta'rl\ad 1n EcUad.r 

' againat TeXaco Petr.le.... ~ny ("TexPat") by 
municipalities and indIviduals In lIouador. alleging 
per.onal injury and property dallage by 'l'exPet fro. 011 
exploration activit!.. in the oriente rec)ion. A8 
dseoribed in ~ prlo~ .ffidavit., I ~D. a co-couns.l 
tor ~.xPet In those v~riouc action •. 

2. 1 have revIewed ~. M_orandu. Order ot' United Stat .. 

3. 

4. 

5 . 

6. 

District cOOIrt Judge Jed S. Rakotf elated January 31. 
lOOO. JudqEt RaJto£:t ahould not bit co::cerned about the 
ability ot the courts 1n EcUador to d1.pa .... 
indep&ildent, iJopartial justice if the ~laintLlta 1n 
tb. AmI, n4A and :.l..W cas.. pur.1M their claias In 
Ecuad~ . 

:I .1.0 bave reviewed the 19" Report on £CU&dOT of the 
United atat.. Departaant of St6t__ "hile scuador .. . 
,qdioial .rat.. i. not petect, it is neither corrupt 
nor unfAir. Thot! specIfio instances cited 1ft that 
k"eport U'. not Cbaracter Jatio of ecuadar Ie judie1.l 
.yst .. , •• a whole. 

In particular, In nOM of' the lltigation involvlh9' 
TexPat ilII Ecuador!.n court., have there been 
allegation. ot untalrness or corruption. I.a not 
aw.ra of any aotions In connl(!tion with tho •• ca.e. 
that would augq-at that the proc .. dInqs vare untair or 
corrupt, In any •• Mer. 

There are attll pendlnq several alai.s a~41nst TlxPet 
by cit!".n. of ~uador r •• ldinc;r In the are. of the 
former Consortiull Concasstol), al1891ncJ Molaqe to 
parlJOIl. ane! propert1ea os .. r •• ult ot operati.ns 
carried out by TexPet as Operator of the (oraer 
TexPet-Petroecuador consortium, which are pencUnq in 
the olvU courtA; of La J.ya de los Sacll... and 
Shushufindi. 

The recent political events in EcUador, vhl~b resulted 
in Vice Pr •• ldent GUst.a.vo Hoboa Bejarlno 8\lcc •• dinq 
foraer President Ja»11 Mabuad a$ Ecuador's president, 
have had no effect on Ecuador's judicial syst •• in 
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qeneral, and on these pendillCJ cas... in particular, 
ac~adorla ju410ul .yet.. 1. tunc~lonlnCJ no,:t~i 
TIler .. b 110 r-OSOll why the platntiffs in the 
.and ~ actioM cannot have their alai •• beard • rly 
in tIii Court. ot Bcuador. 

Pebruary 4, lo~a-.~ 

~,l frJ _-
Dr. Ad01;:: 9"1 je:r"lIlbaden"lra 

j 
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REPUBLIC or iCtJADOR 
PROVINCE or PICHINCHA 
cmorQUffO . 

AI291 

Amp+m or DB AMI,m ctl !,IIM 

Dr. Adolfo Calkju IUbIdctIIlta. bIin,lInI duly swom under 01111 ud ... 'I . If 10 _Ify on 
penooal knowlatp _ u foIlow1: 

1. :lIIy _II A4oIIo CIIIIjII 'Ita' i. I III", bIaI u.:...I.,....1Iw ill EcaIIIor 
torn,... 1.IaINd..,.IIw __ I'rcaIIIIIC s IIeU ..... ofE 1 .1973. 

2. 1_. COSC_11br T_ PaD I • Co; , c-r..-> ........... ftIId ....... 
II by four 8: '.11a M. I lpa'''* (. 1aIIaII( of daI ...... of .. M ' I; '·h.) 
cIalIIaq pella" iIJar7 ud Plopelf}' ~ .. ~! ' ..... Tapil', ail apkinllDaa 
aaIvIdes iii die 0riIaIa ,...,. of 1!CIIadar. '1111 Nunl;lpalllill of 'La Iota de .. 
Sadu-. a ... ,,,f'Iad eaa.r-. -Praadlco III o.a..- (Coca).... ~ ApIo-. 
ftIId dIIir ~ iii .. Civil CoanI of La Joya de .. s.c...' I Ild ~ 
"-Ft n 1m de aa.a- ... Nuim l.Gja. r., i+lly. CopIa of .... faiIr ....... 
_ Vbdae' ul!UJlllll" (A.11IId A, 1.1), ., C ... D ......... ,. I Ig I.",. .. 
IocaIed WIdaIa die WI IiUD aa dill II l1li IUbjea of da!a taw.Il.1 ' .... 
ArdrM!e • ,I Y Term 'F, 93 .CIY. 7571 (BDp) (UofS), .. a.m. of .... 
MaallcipllIIIaaI ............ of pIIinIIlrI diII_ .. peallll.... I by IbI 
..... pIe ...... _ .... 

l. Inllae La 1m.'. S h.aaIDn, .... lhlll ........ T .... ..., 1',I9M. 
Oaa ..... , 19M, .. T .... • ........ da!a s.I!a CMJ c.t CIIIIIIaI_ ..... !III 
PI I' of daI .. 01/ COlI....,! E ; _ ZIIIIII de 'W 611 III aid Po 'ar 
("Pw ,dnr'),_ daa AIIiII..y a-.J ofda tt.paabJIc: of! 41 .... .,.. .... _ 
IIwRIL "1XipJ of l1li C-', onIIr 1 ... IIUIIII!lIbJbII B. ., .. onIIr ... 1 F 
I!III dae RII4*IIC of So s __ joInId II deb"" Ia daIIlCIIoL CIa ... _ dill. 
Tclpc! mill ill __ willa dae La Joya de los SIdIII CIvIl c-. 011 .... If, 19M. 
bolla _AIUImIJ o-.t a( IIae Republle 0( Scuador ud dae PI I' of PaD ~: dar 
wac IInIIII iii .... wIdI die Alit. 

4. In IIae En",," • OrrlhN (('AI l<lion .... '" II III _ .... 10 T...,. • 
Nova .... 22. 19M. Oaa D, amber 7. 1994. Tupa IIIcd ill __ W\IIt dae PiIcno 
l'rIncisco de OIIJ ... cIYn COiIn. 

S In the Sh"b"C.",.i Cmg. Kuon. the cOlftl*int was strted to Ta,et Oft NoverUcr ,1 
1994. 011 Dcccmbu 7. 1994. Tupetlilcd ill answer willlllae SllullllIIIIdi CcnInI Civil 
Caun. 
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6. In l1li '-up Arrio 1Ctioa, l1li con!pIailll_ ooned 10 Tupet Oft Janual)' 24, 1995. On 

FttIn&ary I, 1m, Tupa fIIaI ill _ willi die ,...,. LojI Civil COIIIL 

7. An (our of Ihe .fomnendonld acUons 1ft pendinl u of l1li dale of IbiJ aftldavit. IIId die 
cues arc JIfOCI*IinI nonMIly 1hrOqIa che couns. 

S. In. sepataI& cue, die Sacha Cio!! Caun ~y IWIIIIId lilt MaaIcipaIiIy of La loya de 
1m SodIas a )l1li.,- of rf billion ~ (ljijHou-1y $10 1llil11OD) lilillll 
ha C _dar, l1li ~ oil .... .., of &.dar IIId l1li rom.r IIIIjoriIy puIIIIr of 
l1li TOI*..f\:II taT 'M ill l1li 0riaM. 'I'IIIl dIiIII _ for aUepd 
ali_Oil d J ..... C8Ied b7 Pal· ..... , opuadDw ill £be former Tupet­
PcQOiL "dOl" ioa.... CopIa or dill CIO I' .... lid l1li C-'. dcciIion 1ft 
_ ..... U EQIbig P ... G. 

9 Tblai: II of ..... 1IwIIIiII 1: .. ,_ IbM , ' lID cidIIIII .. IDeal oftIdaIa .WI fai* .. 1M j;;dkIII .,.. of I ' ..................... ...... 
cc" ' I crIs ..... &:II,1iIII1a I $,.& nUb, .11 tIIIIr apIIIoL lid 1117 
opIaIoa, ... dis Ir I ... __ .-we. p ...... cllllllllldlu ... 
--111 ,1.' ,s ... .,. y"" ~ .... 

011 Ii_I. 1m 

1 

._-_ ..... -:_ .. "_ ._---_ . 
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REPUBUC 01' ECUADOR 

PRO,VlNCI! 01' PlCHlNCHA 

cm Of Q.UITO 

A'S31 

AmDAYIT Of DR, AIJ!!AHDRQ FORCE MABIlH!!2 

Dr. AlejAndro ""DCO ManlDC, beiDS lint duly SWOrn OD oalb ... d 

compolent to testilY. 0" pe-sooal laIow!4dgo states .. fullows: 

1. My Dame is Dr. Alejandro ""Dce ManID02. I bwe beeo licensed to 

prllttice law in.i!cuador tor 30 years. i re!;tived my law degree !'rom 

Calbolic Ullivenl\y of Qlito ia 1970. In addition. I raved • 

master's <Mcrti iD compararive jurispl1ldence /\'om N4W York 

UalV<!nity iD 1976. I b"~ bl!l!ll a LIIIf Professor and IAaaI Wrttet 

11I1!cQa<!ot'for manyyean. 

2. I prwiously submltled 811 alftdavit dated DEC4!IDbe' 7. 1995, ia 

whicb I stated my OpiDloll, based a POD my laIowledge .. d 

ecpeni~ tba: mador's couns provide a totally a<!eqU8It fotum ia 

wbicb the plaintifl's ia Maria Aguioda, « aL v. TecllCO IDC., 

(' AguIDda"), could ftlirly pursue tbeir claims. I submit Ihis 

aIIIdllYil 10 reafflra my _lier st.mOllI. Tie cuuru i. !!cuedor .. ' 
'1r.·':"~:!..:'1 . '.::. ~ ..... I 

.. 

------------------------------------------~-,~ 
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SliD represeDt II totally adequlllt forum iI wblch the AfIiDd8 

plaintiffs DIll}' assert tb. claims thay blYt attempted 10 brilli III tbe 

tOURS ortllt Vlited SIMes. Since my Dctmbtr 7. l~S. affidavit •• 

also have reviEWed tbe complalDI iD Gabriel Ashl\Dp.J0I8 v. Texaco 

Inc. (' JOIa'). I also bellelle Ih. Iholl couns In \!cuaclor prOVid4 a 

to(aIly adeq\lare foruDl in wblch the pllllDtilfs ID the Jota case DIll}' 

brin, the tlaims th81 tbey blM OIleJ11pted to assen III United Stiles' 

couns. 

J. I bave reviewed tbe Memoraa<l.m Ordu- of the Valted Stiles 

District Coun Jud,e Jtd S. Rakoff. dilled Juuary 31. 2000. I 

appnciete judge Ral:DlI's CODcern over the recent political "'tIIlS 

thar resuted ia tbe CDIISIi!UCioDai cbange or praideDt in Etoador. 

\!cua6orius also were coacl'I'1Ied by Ihose events. including a short­

lived conI'. Wbil. vice-presi4ent Cnstavo Noboa BejariDo 

succeeded former presi4ent JQJDil Mab.ad, tb. COlII' was 

unsuccessful ill taldna control of Eculldor's govemment_ FtIIador's 

COIIstltutiOllal goY8rDment [_aias In pl8te. .,The on_ptod COllP 

lasted 110 mora thu , ...... a! hours. Itl ltaders ud those wbo 

suppontd it ve beiDI prosecuted ill sp«laI procee6lllgS. IDCmaiD, 

coon m.nlals for Ibose military oMcm wbo panlcip8(td and 

suppontd those activities. badal's tIIititary has reafftrmed Its 

support fOY cOIIstitDtional rule iD ftUador. I!cvadol's miUtary is Dot 

10 <ODtIOl ot tbt 8OVInIDenl. mel io panic:ulu. is DOl In cootrolor 

Ecuador's couns. 

'. ~ 4~ · The shan-liVed coup atteJllpt .. DeS the constitutional successiom or 

. --':" <1 '/ torDlEl' vic .. presid ... t CU~1lYO Noboa 8tjerano IU Ecuador's 
........ ... 

t . , ' , ' 1 • ~.''' .' . !f.o(Iita ..... 

Andrew Woods
Highlight



() 

) 

( 

Case 1:04-cv..{)8378-LBS Document 223-2 Filed 09/1712007 Page 54 of79 
A6533 

3 
presidel bavuDI disrupledlbeopenuiOD ofl:cuador's cllIIns. The 

couns b .... AlllaiDtci opeD IIIId are op-ina Dormally. 

S. I also have revitWed the 1998 Report on f.tuador ot Ihe Uniled 

Stale! Depenmeot ot Stille, to which l~dse Rakolf has referred in 

his ll111ulII)' 31 Memorandum Order. Bued on my yean of pnw;tice 

and l!Iperience, I be!ielle thlll On Ih. "hole, Ecuedor's judicial 

sy~m is Hither corrupe nor anfair. 

6. As a lawyer in Ecuador. I bev. represtllled maoy IDUiri-lI8lionai 

corpolarioll5, iDcluding Teraco PEtrol~1II Compuy ('Ted'tI'), .. 

subsidilll)' ofT_o Inc., in tla. coons orE<uador. , bev .. cases 'or 

mu.i·oaliDDQ) corporations currenlly p4IIIdln8 in Ecuador's coun5. 

The judicial systw iD Ecuador kas resolved fairly ad without 
conuptlon Ihost cases tbar have boon cODcluded, lIIId J QXJ>«I Ih 

judicial system similarly!o resolve rairlyud without corruption the 

still ptIIdllllc:ases. 

7. mons heve been madl by roceot govemmeots and by mwbers of 

l!cuadCIr's lepl community to Implow Ih. admiDlstlllllon of justice 
In Ecuador. Those etibrts, Inclu41DI tbe wort of Ihe judicial 

Couocll referred to In Ihe 1998 U.s. S!8l. Departmenl Report on 

Ecuador, have rtsllhed in sP1lCific recommeDdalloDs lbat h_ beeD 

implemenled. The .rurts 8en..rJy are CODliouiDI- AJ I described 

.... iD my previous aIlidavilof Decibel 7, 1995. I pubticly criticized , 
, . aspectS ot I!cuador's judicial system ia a speecb six yean I&D in IIJI 

.. ' 

effort 10 cballeDg. other l«Ivyen and IepI studeDn 10 seek 10 

. improve aDd pettet £tvadots SYSlEIII of joSlic., aDd Ihere bave 

.' : .. ; ... , .... , 
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been many improWIDEJI!s siDce tbat dare. HoIHve', I believ. that 

claim ..... be 4lIId art h_d fairly AIId eIIIcJ.rly by faledor'. 

COlI Its. Coal4queotly, I believe that &usdo!'s COURS would I'8irly 

rtSOlve Ih. claims Ihat Ih. plaintim in Ih. Acuinda and J(J(a 

I i1Ctions bave 8Itempted 10 alSe't In the United Stales. 

Pebl1lal)' 9, 2000 

: . ; '1 ,Ti:. iJ '\t 
!: . ~--\ .. ,.! 
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REPUBliCOP ECUADOR 
PROVINCE OF I'ICHINCHA 
CITY OF QUITO 

Re: Maria Agulnda. et al. v. Texaco Inc. (" Aguinda") 

Alejandro Ponce Martinez. being duly sworn, competent to tI!stIIy on 
personal knowledge. deposes and states: 

1. I understand that plaintiffs In their recent submissions to the Court 
have dalmecI that 011 companies and other multinational arporatlons 
Influence and rontrol Ecuador's judldaJ}\ I disagree. Multinational 
and 011 companies are generally treated by the &:u.tdorean Court In 
equal conditions to natlatal companll$Ol 1JIdlY!d1lals. 

2. Most of Ecuador's courts have handled cases involving mulunatiollals 
and all companies In an bnpartlal and fair manner, resulting In 
Judgments either In their favor or against tbeseCDIIJ?lllIes. Attachad. 
as Exhibit I. Is a list of case!. some of them handled by me. 115 shown. 
filed by or against multinationals In Ecuador that ha VB resulted either 
In Judgments against such companies or in their favor or that are stJIl 
pending. Ecuador', courts continue generally to conduct and 
adjudicate C8SleS flIed by or agaln£t multinationals and oU companles 
in a fair and ImpartJal mann .... 

April 4. 2000. 

~:7 Ponce MariIn$t 

Dr. ,\1 e jandro ]·once .. :e,.-tinez 
I 

4 tl>rll del 2.000 
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JHK l\epreoelllltiotteo SA. Ondnnati MiI.croll MuleIIn& 
<Ecutdorcan Company) Company 

Blo_1or SA. 
(EcuadC>lW\ Conlpony) 

A. Bo'l"erizo G. C. LId .. 
(l!tuadOrelll Company) 

1In11od Disli1leIJ Pl..c. 

Shulton In<. 

SWllS 

Judpe!ll for 
pldhlllf oWimdull 
docIuecI boJWupL • 

FIMJ JudpOllt ...... 
plWllIff. 

S-nd illfluloo 
'judsmart _ plWllIIf 
(pendIng bom lb. 
~pnme Cowl)' 

Ne .. Yorker SA. 
(l!culdorun Company) 

I'rodor lc G.mbJelnlenmerl"" FIMJ Supramt Court 
IN:. Judpenl for 4efendant4 

InserpelJo ClIde. 
<Componyownod by a 
forelllglnves\Otj 

Munfri ... lltyofDrtll .... 

• Cuo: handled by 1II} ... lf .. atlorney for d.fondant . 

. .. C~ Il,ndled bymyseliaslllOrrurfforpl&lnlllf. 

luds-.nl for 
p1linl111'" 
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REPtJIIUC OF ECUADOR 
PROVINCE OF PICBlNCBA 
crrY OF QUITO 

A1512 

ARm+m OF DB BODR1C..o mu r.'J .AB&S 

Dr. RodrIao Ntahlleres. beinJ 11m duly swcm on ollh and compeutll .to 1eS1iIy. on penanaJ 
bowled ........ u ron-s: 

1. My _II Dr. RocIrtao Pmz PII1ms. IIIIID IIIOnIIY in QuIID. Ecuadcr. I ill ... been 
llccaIed to pnaIce IIw la I!cuador IW 16 yean. 

2. I ... boa u IIIOnIt1 for T_ !'IIroIeum C : , ("TapeI") Ibr 16 ,.. ODd 
cuneatI)' at TexpIl'slepi iepi '''dYe ia EcuItIor. 

3. T01pCI II ID txistIDI COlpoillioft dial Is la aood IIIIIdIq ill i!aIIdor. II nceIIIly 
CIlIIfirmod "" • Icaor &am !be EcuodoriIa SIIpa' • ... ,. of CorpanIIoas. • r:f!1tJ1 of 
.. blcia illIIICbtd u BICbIbiI A. 

4. MIll) lIwmiIa ODd ..... In"'ml ... pi: ......... Ileal pi .. , .... Tapel III 
'&udor. iDcIDoIiua bod! dobns "" IndlYidIIab ............... !beII pc'OpCII)' lad per-. 
hom Topl', 08 c:xpkIntIoa. lad lIDos "" P . -.. Mllbarldos ..... ea," till 
vioIIdooa. n.... iIIdudc ........ wIIIcb Te:apd ............ ,..,... Ib& pIoIDIIIrs recdw:d 
Jud...,.... lad ~ Te:apd paid. AIIadIcd II PsIIIbk Bit. lilt I propued ofllltb 
IawaullS lad proccaIlap. 

5. Tben aIIo lie OYer ~ cilia "" fonnet ..... 107Ms of Te:apd fwllldldaaoJ ....... 
. t:umIIIIJ JIIIlIIIDI iD wrIcus _ Ia PcuIdar. AII8Cbed ul!lllJllll ell. lilt' olllltb 

lawnia. 

. . , n.. ___ II1II proccaIlaas show \bit tho r • hIM _ pnl'fldl ......... 
... "" ......... __ "" .. pIIIiadfI'II ill M .... AD""" a II ! nn= 

. lis.. ftCIVm7 (lDp)(ucs). . 

I. III .... 1IIon to ....... ntncnced In ponpapII4. I I .. of ~ ....... bnIDPl 
IpIaII T.,... fII.1!aIIIIoriuI CIM'\J "" iIIdI'fWU1I III. Orteuo IllllIiGIIa __ 
of 1M TIIM ' darilll PlpeJIao. for dunIp 10 iIIIir JIIIIPIIIJ. A.... ... arnt;; 7 • 
- ...... "" ....... ,.....lOwIIIcII .............. WIJ : 'for 
dIIIr lalla. 
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~. To my blaWiedp. neiIber Teuco IJr:. nor TupeI. lOr lIlY or Ibcir ~ anployees 
or ....... IIU IOU -ibl!AI distoullle penons from COiWWcinJ IcpI aaion bJ IllraIS 
or ...... iIIIproper _ aor _ dIoy souabIlO 1Uboat .... onIinaI7 judicial proc2SI. 1n 
f=dor or 1aIo..ql, IIIjIjIOIIUI Of CCIIIdorIUI uyono cIoiq 10. McIRo>cr. iI is "" ..... 
belle( liioi lIlY IIIII!IpI bJ TalCO 1IIc •• Tupel. or l1li' odIor ~ or ....,.. 10 _ 
mn-_die EaaldGrlanjudlduy would be _ mliN. While !he oil indusIry is 
imporulll !AI !he ~ devdopnclll 01 EaIador. !he Oo.tnwiiDI UIII is 
ItjJicsaazi'feS. indudiDajudres, aIR charpd willi ~ die life. beIJda mI pi1lPftlY 
01 EcuadoniI c:idzaIs. Aa:ordiJJaI1. TexpoIliIII odIor c , Ie: dIal ... .....s Ia !be 
busmess or oU apIonIioe would IIIlI fan well II 1liiy to , j III eDIt bA over 
i!caIdoriID judps based apcn 1II1111f0WJded IIId _ bcIIef II1II u 011 COi'iIp'pIts 

dIey wac iarmuDe raom ..... IIIII.-Ila oIl!aa111cJr. 

December 1. 1995 

l 

J , " . ' 
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Dr. RocIrIgo 1'IIr ... bet10 iIraI duly sworn Oft oaiIIlnd ............ 10 lesti1y. on ,....,..1cnowfedg., _ .. foliow.: 

1. lIy_to RocIrigoP6t& _. i .... an 0II0mey In QuIQ,~, I 

~ ... bIoIIlconsed 10 pnoc:tIco iaw In ecuadOr for ,,*,y~n. (3t) yea... i p<eYiouaiy 

submlted alfid_ doled (leo.,,*,", I . 1995. one! _.""" II. 1898. dlsc:unIng 
certa&'l iawsuits and pftlCeeding against TO>OICO P-'" eon.>env rTe>IPeI,) ., 
~ end stat!rIg tI'at E<uodor wotAd be an adequate ionI1i lor the pIaIntIiIl ., t/'e 

~and.!!!!!_ . 

2. I he ..... revl_ !he .. """", .. Idum 0rdI1 01 Uritod 5_ DiItiICI Coull 
....... Jed S. __ January 31, 2000. JtJdge _ .- not be o."t.mod 

'*""" the -,011110 COUIlS in EcuadOrlo <11_ Indepondlnt, knparIai )lslice If iii. 
pt.-inthe~ and.:!!!!! _.1 ......... theIr_ In Ecuador, 

3. I olio ........ "'., .... d the 1998 Report Oft ~ 01 II1e ,UnIod States 
Oep.b .. d of S,*- Not.\thstandIng the delCripaon 01._1s conlained in IhoI ~ 
E<:uado(I~IY_" ._Ia_ .......... /IOf unIIIr, 

4. in illY potor -. i dooatJed varIoul iawllltl and ocfntiIIi .... 
pi<)ceodill{l* 11 • ....". ..... p_ again., Tupot In ..... _. ~ dalmo by 

InctiIduaII I ....... 01 IheIr propeI\y end pe_ JiCm T..".,ra .. exptolition 

aOIMIIIIS. " ••• by Ecuodorien aulhodtlo. lor ......... oiilej .... 1IioI8IoM, end d_ by 

IonnerToxpeI'Ii~. innoneol1hose pIIICOecIngs wer. anv ahgoitbns made 01 
,",!alma •• or =ptkwi In E<:uado(s adiJ1lnl_ or jUdidIi syllem. 'MIIe~. 
juIIdaI i. ""'!*fed. K Is _ot """"'" nor unfair. 

. , 

Andrew Woods
Highlight



( 

( 

Cpep 1·04 g tJl837 8..1 AS °ocum8Rt ~3 ~ j;iled Q9/~~fdQg~ Page Sg 9#79 

A6538 

5. I."r.,..., wtlh ilia recenl poi1lcai ........ in EaIIcIor Ihet haw resun.<f 
in '/Ice P!nIdenI GuaIaw _ 8tjonrIo ..... odinV renner puldontJoml lI ...... od. 

None of 111011 _ ...... IIacI .. ImpocI on EewdOf'. ~ system. CalacIa'. 

COCIJ1I .ro oparot/l111 nonnoly. . 

8. Tho plaJrd'a III lilt AoI*!da .. .loCo dons _ b61rea1A1d fllrty by fie 

COUtts of £cuodot r 1lIIY ........ \heir .... '" _.,.."... 

FebNary 0.. 2ODO 

Lf!T=$ 
Or. RtJdIfgo_ Pal.,.. 

~h t" rJ~if1 ~Jo. .: , .• j " ,. 

,;.,..~ F. :!~ ... ,~'- .'~, Ii ;;~ ~d 

%:~;~~2"'p;$~~ 
:" (liAr .. 1.:/<£1',4 L PV~-:;; 
M-~~.t:I~IW'.Jt..~ . 

,6,'" t. ,.,.1.- __ ;....;.> 

~~~~~~#~--~ 
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,,"'PAM OF ENBIQ.m PONCI j C.tBBO 

Or. ~_yc.rI>o, _Ir ... dilly ,wen OIl ... 1 .... _; '''''10 1oIIify ........ 
toilowl : 

4. Ecoodar'. """"""1 ... sva ..... sipificaody I ...... 1 , .... eM 10 _ .... 
r.w..cuncacy. whlcl .. ,..probJ ......... DlUy l.odDAmerk>a-..rri .. _ coof_ed ill -,-
S. J. II off ... ID belp .... Ilc .. dor', ccnnomic ritutico. rormer !'milia, J...u 
Mahuod __ ""'"""'"' ref_ poIldu. laducIlq "cIoI1Iriuci .. " ... pdYIII __ 
DalIarlz&6aI. --"Y. i. 1M poIiC)'of COIIV«1i •• _. c_ .. 1lIO U.S. dollar. 

6. 'IlItro ......,.;. poIId .. led 10 .. ...oJ _ ..... pllSt Iho _ 
100-. n.."""_dl4act_&uldor'.judlciol.y ...... 
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8. On January 22. 2DOO, VioePJeAdena GUAIVO Hobol 8ejuuo Irc~edt/ ronn« 
PRsId ... JoaUI MUaod. Ecuodar'.lI.dooaI Coo ..... ..afied ... ....- .. .....-.. 
succoaaloo. prin, IIJ IIIppoIlIO l'mIdooI II ...... 

9. ......dea, Noboo Iw aoId duI he ,,10 _.1. vori ... po6ci .. cd' rOlll>" Prui_ 
Mabucl, 1od1ldiq cIoDarizallocl or Bcaodor'. pallo, III aD 011'"" 10 .. build _', - . 
10. PRoIdlOll Noboa obo b .. ClqIRISOCI • _., pooIdoa apiuI publl • ..... plio •• 
(Preai ..... , Noboa b .. 1taIecI puhlldy h .... dImiooIioO 01 conuptiao wUl be. pliocipallO'l 
oChb ecImi---. Sort n L 111tjs1st) 

II. Tho J>OIilioaI- oIluoarJ 21, lOOO, bas cadecl. Qalro. whir:.lllWO weab '10 
wu rillecl wIll J>rI>C&"- ... _ lO .. rmaI. PeopI.;" Qojoo "" worlElq , •• 6,in, 
tbeirU"cs u ada). 

" 
12. I ba .. .me"ed tho Ja.uary 31, 2000 _ ar.kr 0( lhIited Slat .. a.tr\ct 
Cool! holT. Jed S. Ratoff. He _ ... be c, DOd'- tbc aIoilIIy 0( tIIo Ecudori .. 
_10 _iDCkpmleal;~jurI .. lCtllcp.;otIIf.;"tlIc A!!!Ip"ued a ..... 
punue dulrcWms ill &_. . 
13. T1M..- ...... d...nbod ........... 1Ias! _ adwnoiy air ...... &uador', j10diciaI .,,--
14. n ............. dtocIW .......... DOt ad, ..... , .... CIOCI ... aIIiUIy of .... 
~. ill tho ApIIIIIl .... aoaes 10 _ ODd ...... oil 0( till rip.. ODd _ .. 
• nilabIo i. Bcroador'. jodIdaI-. I'cr • ..-.. dla.uaIoo 01_ ri .... ODd _ ... 
s>l-ror_DlJ .rlIdarit .. ,aoodDoc""bor', 1m..nc1 Nov"-I:f,l998. 

15. I .... r6vi0waddlo J99IRopon 01 Eouodor 01 ... \JoIIed SUiII.1lc!Ianmo1l oIS ..... 
I.lapre I0r4Zt::U .... ..., - ..- III ... ,,_ ........ __ .p, 
~:=b.I: '1""'D II - ............ ofaIr. SlOb 100I1IOd probI_ I/O DOl 

oISaIOdor'. judldol oJ1lClll, •• wbok. 

16. Iu DOtal ia .... U.S. ~ 01_ Report . ..... 1991, JadidoJ CGoociIIw 
boca_""'~.=ah&ucI iInprvY. __ 1100 of _ 's jocIIdaJ I)'st.m. 
Tbo U.ked Swe. Is plOridID, &twforwllJ lIDoociollUppon fOJ this effort. 

._--._._----_._---------------- -
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9!1 hit A_-Sal!e 1600 
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(liZ)~-

lolllllla s. AIIadJ 
EmII1 OICI.riIIkrdIolr. ~ PC 
"'5 NodIJoftA_-:r' f1_ 
N ..... V .. k.N .... Yort 10022 
lll-1Sf..ll\1 

"'_ rex AppcII_1ho 
aCJNblic oI!awI« III! r_ecudor 
lJMl'Bt) ITAns DIS1lUCI' COUIlT 
SO~ nrsnucr O,NnlYOIX. 

TI!XI\CO.INC. 
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x 

~ av. 7517 (JSR) 
D!Cl.AItA.nOl< 
or na~tToR1lIY 
~o., 

rn"nna 

----------·~------------x 
1>-' ~~ JIMEN1!% CAUo, AI\OnIoyGooero! (Pncurl4oro-n.l) ollbo 
bpUIfc of I!aaadot. 0IId 1lm ...oidIor .. III CoasIil'lllcol mol la ..... die oaIy 
ju&cIaI ,., ....... liYCI of ilia ~lIc. .... Illo r.Uo-rins Ifocland ... IIlIder 
pcuIII •• fpcdDIYP_",UU.S.C.I746: 

:v....o. •• !kat r wu oppotIIDly iIIflxmecI ;.. 1&41_ by "'mmcy J[cool4 
w....1I' -«lb., m *" __ OIl _ MbalI~ V't!I n,uol\ ...... wUoo-. "'"' Ihc 
I\.qNbIIc • -..mlth< 1Ub!n. p-. but ...,. Rtp..t ... .I\pnI 10 I. tb. 
cubnUsiooe .r othcn 0DIy if ~ ........ nbminion 01 its • .." 00 MI:<h 10· 
(wliclo ... ~ ilid not u i, colllidcTod il __ IllY, oot boin, • pany i. 
dis I.awnit1. I tn:lh au. deehradots Dttt!ll • rcrmnu 'n tbe U.,omnda 0' T ;t~ 
9'H,,, by the mm" on Myrh 'I). ft' U I 'C7H!t!' *""..J rtpdiDa tII« 
ocIIIIItoIAntiOll.tj ....... in ..... ,.1 .... tlt.I.U ....... " 

I. TbooJIII1ici2J'.,..,., ill Eco>dat iJ indtpeNI ... c hOI >II alb ... ,....n 
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-
(>Ie&i&Joriw. "" .... ivc·b.:u.cJio.) >lid """on<i ... 1M .0 suclI ,0.'" or 

a&thoriQa CIA ~., iallKftn \0 iu x1ivhill lIId decilians. We u 
&O"~ o:JIdaIs, .. !be C!~-. at • ..,or. or Ill. "obi"", ill< 
Jwticiall)'I1Wfl t.c.., u do. ill _I' _lop"" oad ..... oIapm, <""""'_. 
W !lola we Iuor. Mat "'" .... IIIoItlaJ -=tool otJort. to i ....... III • 
• dn.iooillro:l ... of ju1i .. ",III "'0 .. w.... or .. ~ ... _ • 
... _ulw .... ..,., bo1ll!om I!oN<do, mil _ tho ........ i .... --11'. 1.r _. IU ...... Junlm· t"'1'UI' beiDa 1moI ... ",1a\ 
moe .~"'111ll96, plllial:y __ by "'" Wort( , ..... Many 
......... I'o>ta. aM ,1ICIIdII .......,. .... ,.,. or _ Procr- -IridI, 
_ ..... iI .......... b_ ............... otjani ... 

2. llIe ~ 1I.a..i1 do Ia , ......... - CIfId- ""IIci>I t ....... ~ 
ia $ ,., ~ C~ .... 10 ",""",!":S .~_~, \cdr ., .... r"-~ CWi4tJQ a..- zaIOIIII 1'000-' 10 II __ "'. 
AMi OCIIIII,d .. C· ...... \loa. ~ ., ......... &. antuny 
...... __ fa ""' .... 01 .... -c-.io-. 01\ lit .....".,.. or,..,.. .. 
"'-.... .".,.\ ... IIW_.r~ ... _ ., ...... -w. 
o( .. judIckI ..- Coot ... Jad&oo, bot -...n .. aa4 _ ialorior 
"""roy..), "'" _ of _ ..... b .. ",dad in lid", 01 ouch jwl ... or .m.r. n.o ·C_IOII"' ... _ .... OR all S.w. ,,_nt.aI ....... ic. 
"'" it aloe .......... ~"cry _ .ciJooJ &0 .. ,,11' .... p ... ftoll ...... 

3. '0""""-1 .. ,.lhicol_ of laIo.uy21.l000.la ... hicb. ~ roa..,j 
by _.;.;u..,. d ... ...., aIlIcid ttlu to bop power 11\ .. _ ..... , 
of _ 'I' r ...... Pftd4ea ~. so dec:hI<d try C ... _ De 
J ....... adoa .fliaA4of· r -11'1' .... _ .b .. bIIcly"aan4 by 1M 
~odi ...... 1IIIIpII4Q of")raIda,cy by "'en VI ........ "' ... 0.. 0... ... 
~ -- an r.,611 ~y "'" pmoioi_ of E_·. c....;_n 
.. ~. ltocldtWaI _\on.. $"". !do ... ....,.son 10 ,... ... lb. MV 
, ........ (hiPQ ~ ..... &:or ... to IoN". r.. .i. 110.....". hu 
;",pI-..I - _ ... apt.w ......... ~. """' ..... _ In 
lbo)1l4lclalmdlllSoldo. Or, Nobo.u .t....., ""-,"!war.rLaw >I 
~ C&IIoDtk ~ or SotJdoie de ~1011. ....... ho _ "'. na.. 
.... PNoclpoI <lIM ~\). 1 .. ytcIf 4""" Hca \b ...t ... .o ....... 
~ Ibo 0.. .. ",", M ..... okc1a\ PDadp'" Hia __ ;.. 
... - is. rw-... "" .r<llDc:al ... y. 10 admirD .. u tlIo"fu - P"bnea". 

Andrew Woods
Highlight

Andrew Woods
Highlight

Andrew Woods
Highlight



 
 
 
 

Annex 10 



REPUBUC OF ECUADOR 
PROVINCE OF PICHlNCBA 
CITY OF QUITO 

A1492 

AFFIDA'1T OF DR. VICENTE BERMEO LANAS 

Or. Viceme Bermeo LaDas, being flI'St duly sown on oath and competent to testify, states 
as follows: 

1. My name is Dr. Vicente Benneo Lai\as. I have been licensed to practice law in Ecuador 
for 42 years. I served as Minister of the Supreme Court of Ecuador for 14 mon~ , 
Attached is a copy of my resume, which describes my background in more detail . 

2. I have been asked to describe the nature of the GovernmeDl of Ecuador; the laws that 
penain to bydrocarbon exploration and development in Ecuador; and the procedure for 
claims related to bydrocarbon exploration and development 

STATE CONTROL OF HYDROCARBON 
EXPLORATION AND J>EYELOPMENT 

3. Consistent with inremationallaw, all subsurface miDera.ls are 0WDed by the Republic of 
Ecuador. (Title m. Section 2, An. 46. Constimtion). Under die Hydrocarboas Law. 
enacted in 1971. "(t)be deposits of hydrocarlxms aDd lCCOIDpID)'iDg mbstances .. . 
located in me DItional territory . . . beloDl to the iDalieaable IDd imprescriptible 
patrimony of me State. to (Chapter I, An. 1) TbiJ law wu made ~ by tile 
GoveulIDeUl in 1972 (Supreme Decree No. 430. June 6, 1972. Offtc:ial Gazette No. SO, 
JUDe 14, 1m). 

4. The bydrocarbon industry, includm, all production, refiaiDa. cranspon and 
commercialization, is a public utility . COmpeteUl private compaaies may conduct sucb 
activities UDder conttK1l or with c:enain requiremeI8. (Cbapfer It Art. 4, Hydrocarboos 
Law; Res. 628' of Aug. 2. 1972. Official Gueae 170, Oct. 24. 1972; Decree 1393 of Dec. 
14. 1973. Ofticial Gazette 460. Dec. 26. 1973; codification oftbe Hydrocubons Law, 
Supreme Decree 2967 or Nov. 6, 1978. 0ft\cia1 Gulette No. 711. Sept. 15. 1978. IS am'd 
by Law 101 of Au •. 6. 1982. Official Gazette 306. Au •. 13. 1982; Law 08 of Sept. 20, 
1985. 0fJiciIl 0Izeae rn, Sept. 23. 1985; IDd Dec:lee-Law 24 of May 29, 1986, 0fticW 
Gazeue 446, May 29,1986; Decree 1747 of April 9, 1986, Of6ciaJ Oazeae 416, April 15. 
1986,.g am'd by Decree 2370 of Nov. 4. 1986. Official Gazeue 557. Nov. S, 1986; 

'Ac:corct 1311 of April 29. 1987. Officii,) Gazeae 681, May 8. 1987 IS am'd; Law No. 44. 
OftlciIlGueae No. 326, November 29. 1993) Hydrocarbon policy is set by the Ministry 
of Earqy IDIl MilIa. Hydrocarbon developmeal is critical to die fuDII'e develOpment of 



5. 

6. 

1. 

Al 493 
2 

the nation since Ecuador derives nearly one half of its national budget from petroleum 
revenues. 

The national oil agency, Emprcsa Estatal Petroleos del Ecuador (conunonly know as 
Pettoccuador). or its subsidiaries may execute professional service contraCts for 
exploration and development of hydrocarbons with private companies under various 
stipulated arrangements by competitive bid or by the creation of "mixed economy 
companies" . A" mixed economy company" is a company or joint vcllll1re established 
between a private company - either foreign or domestic - and a govemment-owed 
enterprise. like Petroc::cu.ador. <S=, Decrees 1491 ofJan. 31, 1983. Official Gazette 427, 
Feb . 7. 1983 as am'd; Feb. 21, 1985, Official Gazette 130, Feb. 22. 1985. as am'd by 
Decree 1810 of Apr. 29. 1986, Official Gazette 430. May 7, 1986; Accord 1733. May 25. 
1983. Official Gazette 516, June 17. 1983 as am'd; Decree 2630 of May 11 , 1984. 
Official Gazette 747, May 18. 1984; UW 45 of Sept. 18. 1989. Official Gazette 284, Sept. 
26. 1989, regulated by Decree 935 of September 1989, OfIicial Gazette of September 26. 
1989). Participation contracts have been admiUcd ill n:cemIy enacted lelislation (Law 44, 
Official Gazette 326. November 29, 1993). Petroecuador replaced Corporacion EswaJ 
PettoJera Eaworiaoa (CEPE). crearat in 1972. which bad been the previous DIIDe for the 
oational oil agency of Ecuador. 

If c.turiDg tbe explontion period marketable pcaoleum reserves arc found. a company may 
cnler into a 2~ycar development agreemem, which may be renewed only if me 
GoveIDmeot derermiDcs that it is ill die public iIIIcrest to do so. If a c:ommercial quamity 
of peuoleum is fOUDd UDder service ~, Peaoecuador will reimburse die company 
either in casb, crude or both, the iDvestmeDl and costs incurred duriDg me exploration 
phase. At the termination of die service CODlIXt. all equipment aDd installadODS must be 
turDed over to Pettoecuador. All oil aDd gu pipe lila must also be approved aDd 
authorized by me Govcmmcm of Ecuador. UDder b participalioo COmnct5 reccndy 
created. companies will bave me ri&ht to share in me production KCOnliDI with the 
proportion offered aDd me production volumcs. 

\ 
All petroleum development plans must be submitted to die GoYerDlDCDl of Ecuador for 
approval. All pllDs for refining, transporting. marketirJg. and exploiting pettOleum must 
be approved by the Minister of Eoergy aDd MiDes. (Chapcer m. Art. 31. Hydrocarbons 
Law). 

In &u.dor, Ibc majority of bydrocarbon reserves are located in me Orieme area, which 
coven ~Jimacely 32 million acres in die Amazon basin of easrem. Ecuador. The 
c:coaamic cSevelOpm:m of me OrieJUe is considered vital to the oational security interests 
of Ecuador. M. resUlt. me entire Orieme area. wbere oil production is DOW at iSsue, is 
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considered a uationaJ strategic area under the prolection of the anned forces . (An . 46. 
Constitution) . 

9. Most the Oriente area is considered under Ecuadorian law to be .. tiems baldias" or 
unoccupied lands. The GovcrtlJllent of Ecuador owns all of the unoccupied or public 
lands. (Art. 624, Civil Code). Ecuadorian law declares the colonization of these lands 
to be an urscnt national priority, and encourages agriculture, ranching. mining, logging 
and other development in the area by offering land title only to settlers woo clear the 
rainforests for crops or pastures. <S=, Law of Unoccupied Lands. the Law of 
Colonization of the Amazon Region). 

10. Ecuador regulates the Enviromnental Consequences of hydrocarbon production within its 
borders. In 1984. a govel'IllDellt environmenral agCDCy. the Direccion General de Medio 
AmbieDte (DIGEMA) wu cra.ted widlin tile Minisuy of EaaJy aod MiDcs. Larer. in 
1990. the MiDistty of Energy aDd MiDes established a new enviroumeual department. the 
Subsecretaria de Medio Ambientc (SMA). DlGEMA was added to this department aDd 
renamed Direccion Nacional de Mecfio AmbieDle (DINAMA). EnviroDml:lDl regulations 
with respect to the exploration aDd production of petroleum resources, aDd abaDdonmem 
aDd site remediation of oil wells. have been issued by the Govcllmeut. UDder Ecuadorian 
law, the Government is responsible for moDitoty peaoleum-relared activities in Ecuador 
to ensure that damages do DO( result to "persom. propeny. or tbe environment as a result 
of pettOIeum-reJated activitia.." (Art. 20, Law 44. OJIicitll Gazetu 326, 29 Nov. 1993). 
In addition. me Constitution of Ecuador provides that the Stare will JUIl"aDtOC ... ri&bt 
to live in an environment free of commination. It is die duty of tbe Stall: to easure that 
this right is DOt infringed upon and to promote • preservation of the natu.raI world ... 

Ecuadorian law allows citizens of Ecuador to bring an action against die Government of 
Ecuador, or Pctrocc:uador. for injuries arising out of environmental contamination. (An. 
19, No.2 CODSIitution and An. 20, Law 44. Official Guetter 326. November 29, 1993). 
Many citiz.cas have obcained judgmenn apinst cbc GoverDmelll aod Petroecuador in 
connection with injuries from environmeural comamination due to oU exploration. To my 
kDowledge. the GoYeI nment and PeIroecuador have made payment on all such judgments. 

Although Ecuador wisbes to encourage investmeDI in Ea,ador by foreip compaDies. die 
Ecuadorian judiciary does not administer the law in a diacrimiDatory fubion in favor of 
such foreip iIMsron. Ecuadoran judees who arc cbIrged with me duly of IpplYiDI and 
enforeina Ecuador's laws, including those laws wbicb provide recompeme for damages 
ro perIOD ad property, have a deep-fO()ted obliption to their fellow citizenry of Ecuador 
to apply thole laws faithfully . 
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Ecuadorian citizens have obtained numerous judgments againsl · private entllies in 
connection with injuries caused by oil exploration. The judgments issued in these 
lawsuits. (which are authorized by Arnele 2241 of Ecuador's Civil Code and Article 71 . 
No. 1 of Ecuador's Organic Judiciary Law). are enforced through Ecuador's judiciary. 

11 . Texaco Petroleum Company ("Texpet") was authorized by a specific legal decree to 
explore and produce oil in Ecuador. Such legal decree of the Government authorizing 
Texpet's agreement with Ecuador required Texpet to adopt appropriate measures to protect 
plant and animal life and other nawral resources. and to prevcru conwnination of air. soil. 
and water. See. Supreme Decree No. 925. Official Gazette No. 370. Aug. 16. 1973, 
Cbapccr IX, Clause 46, 46.1, which provides: .. the co~tors sbaU adopt suitable 
measures to prorect the flora, fauna. aDd olber DIIUtI.I resources and to prevent 
contamination of water. air, and soil under the control of pertinent organs of the State ... 

12. The Ecuadorian l..egislaaJ.re amcndai by Hydrocarbons Law effective November 29. 1993 
(Law 44. Official Gazette 326, November 29. 1993). As per that Amendment, any 
controveny aruina out of the agreemenu foreseen in the Hydrocarbons Law shall be 
submitted before the Ecuadorian Superior Couns of Justice, by meaDS of an oral SlImmary 
procfflting, or the arbitration procedure, recognized by Ecuadorian Law and in accordm:c 
with the provision of the aJReDlCms. In the exercise of legal jurisdiction. the judicial 
review process. in First Insrm:e lies with die respective president of tbe Superior Coun, 
and in Second 1nscaDce. with one of iu chambers. 

(' 
Quito. December ll. 199.5 Jj~~~ 

Andrew Woods
Highlight



 
 
 
 

Annex 11 



( 

.Case 1 :04-cv-06376-LBS Document f~5 Filed 09/17/2007 Page 63 of 79 

RfPUBUC OP1!CUADOIl 
PltOVINCB OF PICIIlNCHA 
CITY OF QUrrO 

SWQRN AFFlDA vrr OF DR. JAIM!! ESPINOSA RAMIREZ 

~ Or.lllmo EopinCA R.anmoz, dilly swomllld ~ to testiCy. clacl"", tho fOllowing: 

I. My D ..... 11imo Espinosa RmnU.z, [have prICIiad tho law profeasion Cor 27 )<III. For 
30.)WS I WOIlod for tho Ecuadorilll Judi.ial Function, Ii1IIUIa out II colll1 __ and 
encllne my _ as MaptroIa "tho Sa.....,., C_ of luoti .... posili<ol .. hi"" [ oeeuplod 
fer 10 yom, lIIIIiI 00t0bGr. 1997. [ have 1IIIph ....... .. ia EaJadorioD _ havin, 
....... ted _ pJalDllfIi """ _ .. oiYiI IOIioIlJ, iDoIudiDg lawsuits Cor personal 
land) property dImage. [.....,uy roP-ed tho compony ARCO In • peIiliOll filod lpins! 
it by. native COIDIIIIIIIity .f!he I!cuIdorim AmcDa. I have ...... ...,......,ted TexICO ..... 
or Uty of its .mIII<I or subsJdbries. ThIa it .... InIO of tho law lim> ...m, wI1icll [ III> 

cwnntIy..-..... 

l. ~ IlsniDllIU aIIidaviI, I reviewed tho pelilion filed by tho EawIoriIll pIIindf/i ill tho 
case "Moria Apinda ... Texaco 1De." IIld by tho Pauvim plaIDIilfJ in the _. "OohrieI 
A.hmsa lOla VI. Tonco IDD." wilb tho US Dim" Court Jbr lb. SoudI Distri .. of N_ 
York; .... 1 .. IIWUO of tho CODlmt oC lit. 1OIi .... (or penoaaI and PI"P"'IY _ .. lied 
by tho pkiDli/ll in Iheso 1awlW1S."l om aIIo Ihoroolply IimiIior _Ole ~ civil 
..,..,. willi wIIi..l> _ p/IlaIifli COOII4 fillllIIis pelilion illboy 10 ".I."',-oinco [peIIOIIIIIy 
wodtodOll.-y .......... fa ........ oC_ courts. 

3. BellInI liPI IhlI ofI!dovi~ I aIIo ,..,,;.- Iho "OnIer M--"- of u.s. DiIIri<t 
1.11p, led 1. Rolcoo; dIIed JIImU)' ) I, 2000, II well 1$Il10 Iltpod ... I!cuador lOr 1991 
bsuod by th. 11.8. o.p_ 01 Sill.. reimd ~ by l.d,_ RUoff In hi. ''OIder 
MOIIIOfIllCIum". 1 lisa nvieWOd tho Rq>orIon I!cuador lOr 1999 issued by the ...... U.S. 
0--, oC8IIIo on Fdrr\IIIY 2$. 2000. 

4. Bac4 '"'1111 QWII aper!_ • """"-1IId rsry.........., .. oC~ couru. [ .... 
_ 101udpllatoffllooltho pIaIDIIaIr, II boIiIlM"/IfIJIIlM' IIld III dID "1otI" --'''' 
obadD 10m I!caodGdllloMl_ \JapIrIIol1III1II' f ... M justic:o, wIIbooII_ijiCIua or 
iDa ......... IRa Ibo miIIIIry' or l1li)' _ public or pri .... eD1ity. Other iDcIYIduaI .. 
incIlIIIiIIg II1II ... oC' 1ICuador, have fIIod podd .... willi I!eudori.., dvil _ IIId have 
obIobaod 1&vorabiojnd ......... Tho pI.IlntifIi in Ibo "AcoiDda" .... "1011" ......... abo 
610 dIeir oeti .... wiIhooI o;ooupIioo or IDIoo .... _Ia \be cnu oouns wben they _ to 

IiIo dIeir pod1I-. IS"""'Y ""'. dono befcre. 

S. Nona of the ...... political _ ill &uadar. ineIaIiDs tho ~ 01 Pnoident 
Ouoavo Noboo ~ a&oIod d\6 14winlota d'Q 01 jIaIIoe in d\6 COWIII)'. _. 
coueqlJOlllly, !be possibility of the plaiblilEl 10 obIaID IIir pIOC""'inp in civil COUlII ill 

.. . - -.-----_. __ ._ .. __ ._----- ... . ~-------~ ... -... ---
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connection with !he petitions daen'bod in !he "Aguinda" and "JOIa" cases. In r.c~ Pnsidont 
Noboa·. new IIlminiocnIion is stronaJy fisJUfna CMUprion, ODd his IIIIkomrptioo id_ 
haye dnwn 'isnificonlan..aon dwina ab. time lapsed .In .. his ljlpOinlmODL 

6. The-political IumIoiIIhal occwrod II the end of January ended almost immcd!olely. and 
culmlily I!cuadorian dvll ... _ .... open!in,wi!hDu1 any inlemlplion or delay II ..... It 
onlla chouge of adnoinlmtion. and wilhoullllY intorfeRuce or COIIIIOI hIllhe Bcuadorian 
Armed Fon:cs. Tho coa.u..tioul sovanmcnt i. maintaincd. 0Dd1bo &uodorUn oniJjwy 
has expreaeo! jq 1\10 support of the COIIIIJIJatIon 0(. consIiIurfOllll, democ:nlic JOVCI1IIIlCIIl 
$)'110m. n;, military coaunillDcnt to the l!cuadorllD constillllional ayatcm i, abo _lied 
by !he adiOllJ 61ed in oniJjwy and civil courts .pinst Ihote who were invoIv«I in !he 
1 • ...y • .....nt potiUcol_ 

1. In recall,..,., 1111 ....... III bnpuvemall in Ibo Ileuldoila" judlcIaI S)IIam, parIIy &Ie 10 
!he lewmuoc:ndllh>ns made by !he C0IIIlQ1 of !be hiiIicoIIDo which hu dewIoped meIhods 
10 .... iOVO :be judicial 0}Ii.... n- inpIov_ and ""'_ indudo dw>aa In 
~ IniDiPs piOp1IIIU. and <OrICJ<ie d .... iO &gflt 11_ and _boD in 
Ute adJnimsIniIjoo ofjustioe. 

I. I have read IIId ,_ wiIIIlhe afllm1Olfon.s ccncemlzIa the COIIYedoace md iDcIoponiIa>ee 
of the Ilcuodorilll oo\aU IIid the posribiJity ollho ptalnIillO in Ibo • ApincIa" and ~1"'" 
..... 10 obeam fUr 1riaI. in tho .. COWlS. These allbuwtiolu _ iii the _IS sfven 
by Dr. IlMque Poace y Carbo Oft febn>ory 4, 2000; by Dr • .Alejudlo Poace MII1inaz on 
Feb....,. 9. 2000; by Dr. Rodriio p,= Pallarol on Fcllmary 4. 2000; by Dr. Adolfo 
Call"'; .. RibadanciIa 00 I'ebnwy 4. 2000; ODd by Dr. Sc:basli .. P,= All ... on Febiuliy 4. 
2000, 

F ..... uy28.2000 

[si,,1I1_1 
Dr. JoimeEspinooaltlndno: 
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REPUBlIC OF ECUAOOR 
PROVINCE OF P1CHIHCHA 

CITY OF QUITO 

SWORM UAIiMENT OfQOCIQR RICAROO VACA ANDRAQE 

I~ Poctor Rkardo Vata Andrade. ancwne,. ec",doriln c:hi~h. d06licUed in the "ii, ofQollOoIhe 
tlpltll of lhe Re~ic, compdenl and C'lpabklo make a sJalerneal under OIIh.IWG ,he 
followlnc: 

L My complete ..... is MIII ... 1 Rkardo VlCa Andrade, ,l1li I complotc6 the 1t000y or law 
.0Id rudYod • J ... Doetcr la Jamrary of 1973 r_ ,be Facul,y or Jorilpnodaa at 
PODIifkia Unh'a.iad CIIl6liea dc:1 6cuador. ,nd. u tudt. ha~ been a plClic:in& 
p<Vf ... ioaaI ........ ylor 27 l"arL 11\ _I .... I.m a poor .......... ha ......... .,.ifIed 
In CIInoIaaJ Law and 01"" .. 1 PJoc:cdwaILaw f .... the ..... l'IocuMy .i_ 1973. o.n.,. 
.... _ ... _In .... Law nn. of Ct. 1liii0 ca.r lluJillo V....-III,fplCd 
.. ri .... "bar " ....... __ la, 8:_ ,1 __ on .1Id _11 0/'" 
TEXACO Labor Union '"". ha4 .,..-.d clabra 'PI"" said c-"y ill ..... i_ ..... 00'" 0( I ... icc 0(&_. hoYiOC '""" _yo(w .. cora. and. ill lad. "" .. 11y 
all of, ...... 

1. As 0( d .. date, I.m. VOlinllllCa>boc of, ... Halioa&l ludicial Covoca vI&..6or (CHl) 
and bo ...... hono< of belftl the CIurir of tho HullWl Raourcco eonmJlioo. whlcb q 
r ....... lbIe lor h.ndU. 8 ....... RcsouoccJ I ..... ludlclal B,...,b of Ecuador ... well u 
the Disciplinary C-.I .nd 1n>p<Im,IOII or Sanctions on JuoI .... JDIIiIIn!<o one! 
empIoyeea, i. c:ompU.- with the PoIi.1caI Co""I ... I ... th. 0rpUc Law of the 
Natl ... 1 Judldll Councll. and ,ho RqulalfaJ OIl Complllru •• Tho f1Inc:tIon of .... H ...... 
ROJOo«eS CotMtiuion ollhc 00. ame .......... b '0 i._II'" casu 0/ ..... plion ill 
the &udoriaJI juollclal .y.tem. Tho Boa'll b ,be ........ Ible tor ..... 1 .. 1.' _. 
ohhe judic:ill.,stem who haw par!Jcipa1ed in UleplletJ,. 

3. 'The em baa ill aaivitie& oa lhe provbiOl'll contained In Arts. lOti _lid 1JY1 of lhe 
l'oIillcll Con.",,,,, ... which hu bccI> In .rrea slrlce A ..... 10. 1m. Pel on the 
Orpolc: Law of die 1'1_ J ... £ill Council. publlobod in 0IIldaI ReJlslry 1'10. m on 
Marth I'. 1991. and .... Rcaulad .. on Complolnu. VOIlaa "'roI>crs ..... " .. ,m In on 
Ilcce!nboc 11. "98 .... "" b ... bccI> pctfonnlns our _ ... _1_1ince 
that 4aCe. 

4. P""" .... da, .... ook 011'_ ... H ...... -. ew.UJi .. ioo bcpo to -" CO> 
dlsclplllwy "-'- v ....... juo!&ca .... crnp..,... Ita"" been _ ........ ddolled . 
boIor. 

DISMISSALS 
90 DAY S\J3PENSIOHS 
60 DAY SUSPENSIONS 

32 
4 
6 

Andrew Woods
Highlight



( 

Case 1 :04-cv'{)8378-LBS Document 223-2 Filed 09117/2007 Page 70 of 79 
A6"1 

JO DAY SUSPENSIONS I~ 
IS DAY SUSPENSIONS 5 
FIII£OPSO!Io OP BASE SAlARY 27 
FINE OP)()'Io OP BASE SALARY , 
FINB OP 25~ OF BASI! SAlARY I 
Fl'fB OP:I(I1ro OF BASE SAlARY 15 
rom OF 10'JIi OF BASE SAlARY IJ 
FIN!! OP 10 SoM. V.C. (Clcnmllnin. .... ) I 
FIIII!OP 5 SM.V.C. 1 
Filii! OF J SoM. V.C. 1 
FllI£OP 1 S.M.V.O. J 
WARNINOS ~ 

TOTAL 146 

From ..... inl...-Ion. h <In be inrerred II1aI sI_·Oec.mberll. 1998 ..... tlllioII.ll ... icial 
eo...u ...... ere ...... _ ........... _ • .- 01 .... Adml"iI .... ' ... 01 1_ In 
Ecwldor.o nih! eonupd .... 

5. Tho poJIllcal e ..... 00 I.....,. ZI. :zooo have 0" .ffcc:lCd .... cffoou or.be CouDCiIIO n,h! 
c:omIplioa In .be ludietal Bl'II'Ch in '''1 ........... mil" r ............. AmItd Fortes hove 
nee IaIafc<ecI, 00< ..... bcy inlClferinc DOW. with .... admlnblndon 01 Justice. 

6. 1_ ........ _ ...... _. rm.. ............ \fIs 10 A,wirrb aod J_ and do nee 
_,rr.e with lhe chancteriutioo which the)' have pul farth about tho level of poIkic:iadOil and 
conupdoa III Il1o Ec~ jvdkioI.yma The .. _ ........... . 01 1_ 01_ 
ha,.. ~ and cCRllasle '0 pro;au ~h$ qlinR anuilioftliionl) rorella companies. 
ioclodlncpa ......... aoaop_. The .IIUlI. III _ do DOl oller ... ., ............ _to 
lhac =-panlC$ war do ,aid c:ompanJes tiM the power 10 .IMICe lhe C:OWU. 

7. 10 "'1"pcri<Dco. .... _ .f eo. ..... I. the • .,.",... ond ddie ...... t oIad_.rI., 
j<lllic:c. IrQI .U ......... who p'c_ .......... es berea, IbcIn wilh aq"'~1-' ia • just 
-. 

(sI ....... ' 
Dr. Ri:ardo Vael Andrade 

Chair. H ...... Rcsov", .. CommIAioo 
NATIONAL BOARD OPTllEJUDICATI1RI! 

OPECUAOOR 
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.@ 
Pera, Bustamante y Perez 

.~ 8lHi ~11'J' 

REPUBUC OF ECUADOR 
PROVINCE PICHINCHA 
CllY OF QUITO 

AFFIDAVIT OF OR. JOSE MARIA PEREZ:ARTETA 

Dr. Jose Marla peraz·Artela, being duly sworn, competent to 

testify on personal knowledge, deposes and states: 

1. have reviewed and. disagree with plaintiffs' 

allegations in their March 10, 2000 submissions that foreign 

corporations and oil companies influence and control Ecuador's 

judiciary. 

2. As I have staled in my prior affidavits. there is a 

corruption-free history of litigation' against multi-nationals and 

other oil companies in Ecuador. Ecuador's courts have 

adjudicated, and continue to adjudicate, many cases involving 0 i I 

companies in an imparlial and rair manner. Attached as Exhibit 1 

is a list of claims brought by and against oil companies in 

Ecuador, some 01 them handled by my law firm, that have resulted 

in judgments against these companies. 

April 7, 2000 

o 'Ii 01104.00.' 018. oa 

A". Polrla 640 T"II: (5932) 561710 Fax: (5932) 561798 P.O.8o< 17-01-3186 Qullo· Ecuaao' 

hl1p:lwww.pbpl.o....,."ra.eo<n.<><; E·mail: pbpC pbpla......,..."...CQm.(IC 
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AEPUBUCOF ECUADOR 
PROVINCE PlCHINCHA 
CITY OF OOITO 

AEEIPAYfI DE DB. SfRASJJAN PEBEZ·ARDiTA 

Or. $ebB.Ulln perez·Artata, being first duly sworn on oalh 

and competent 10 testIfy, on personal knowledge, stales .a 

follows : 

t. My name I. Sebaslllln P6",z·Arteta. I am an altorney 

in Quito. Ecuador and a partner in t:.. law arm of P6rez. 

Bustamante y P6",z. which was eslabllahad In 1944. I have bean 

licensed to practiee law lor twenly (20) yea,.. 

2. A member 01 oor law linn pravlously aubmitled an 

alOdevll dated November 11 . 1998, discussing cartaln lawsulls 

in Ecuador agaInst forelgn compania., .rid regarding !he adequacy 

01 Ecuador cOurts as • forum lor the claims assertad by plaintIffs. 

In the AOIJlnda and J4la actio,... 

3 . I have reviewed the January 31st, 2000 decisIon 01 

Unlled Stetes OIsctrlct Court Judge Jed S. Rakolf. I do noI beIIew 

Judge Rakoff should be conoemad about Ill. ability of !he courta 

in Ecuador to <flSpenae independlnt, Impartial juallee il Ihl 

plaintiff. In the Agulpda and J2la aellon. pursue their claims in 

Ecuador. 

Av. Pauill •• 0 T<atf: (5t3215t1MO ,..,,: (SH2) 5e'f98 P .O .8:KIT · Ot . ,,_ 0dI0 · EQ..Nor 

~:JIW¥oW.~MtAC CoftleltcoP.IItIP,I • ....,..,...CIOtI"I.eG 
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Perez.. Bustamantey Perez 
",OO"'DO~ 

4. I also haw relll.wed /he I 998 Report on Ecuador 0 f 

1M Unilad Stales Oaparttnoni 01 Slata. _ I rocognl.. .Ih 01 

Ec ... dor. sysllm of jusllce Is not perleel. Eclador' s judicial 

syslem as a whole Is nellher corrupl nor unlair, 

5. In our prior allldavk dated HOYIIII1ber II, 1998. 8S 

well 8S Ihe of/ldalll' previously sublnnted by my lather. Dr. Jorge 

.perez-5errano. various lawoull. lllal were proaecul8d againsl 

lorelgn compa"'es ~ Ihe courts 01 Ecuador and dafandad by our 

firm "'a.. dalCril>ed, In nooe 01 those lawsulls _. any 

allega~on. made 01 unlalmesa or corrupllon in ecuador' . judiCial 

~yetam. 

6, I.." lamili.r with .,. •• conI poIllieal events In 

Ecuador Ihal have ... ulled In VIce P,..eidonl Guatavo Hobo. 

e.jlll'ano aucceec1in9 lormor pro.idanl Jamll Mohuod. The ovenl. 

..... llIng in Ihal 8UCC8S$i?n haVl had no impaa on Ecuador' . 

ludlclal syslem. 

7. I belleva tho pfalnlllla In 1118 AgU/nda and oIW.i .elion .. 

WO<lId be Ireated 1.lrly by lhe courts 0/ Ecuador N /hose 

plalnliffs Choose 10 putS... lhelr claims he ... 

Fet>ruary 7. 2000 
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